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To Friends of The Commission 
By R. GranviLLE Curry, Editor-in-Chief 


With a record of public service extending over a period of more 
than sixty years, the Interstate Commerce Commission has weathered 
adverse criticism and attacks from various sources to hold a position 
preeminent in the field of administrative agencies. Its procedure has 
toa large extent been used as a pattern for other administrative agen- 
cies and its insistence on reasonable opportunity to be heard and fair 
treatment of those having business before it have established deep- 
seated and wide-spread public confidence. 

At the first annual meeting of the Association of Interstate Com- 
merece Commission Practitioners Chief Justice Hughes said: 


“T suppose that no agency of Government has more complicated 
problems than those which confront the Interstate Commerce Com- 
mission, and no intelligent student can fail to realize that the suc- 
eess of this endeavor in a sphere of the highest importance is to a 
very great extent the measure of our capacity for self-government. 
We recognize with gratification the ability and integrity that have 
characterized the exercise of this vast authority***’’ 


Since this statement was made the duties and the responsibilities 
of the Commission have been greatly enlarged through amendments of 
the Interstate Commerce Act. Yet to those who are familiar with the 
Commission’s work what was said by Chief Justice Hughes as to its 
ability and integrity in 1930 is true today. This does not mean that 
this administrative agency is perfect or that its members are infallible 
in their judgments. It does mean, however, that this importent admin- 
istrative agency deserves the confidence of the public and of those prac- 
tiing before it for its conscientious, able, and impartial discharge of 
its important duties and responsibilities. 

It is interesting to note that the Traffic World in a recent editorial 
entitled ‘‘Racks and Screws for the Commission’’ refers to attacks 
which have been made by certain members of Congress on the Commis- 
ion and pointedly makes the suggestion that ‘‘now is the time for all 
who know it, through contact with it and practice before it, to rise in 
its defence.’’ In this connection the editorial refers to ‘‘the long and 
honorable history of the Commission.’’ When an important publication, 
such as the Traffic World, speaks of the need for support of the Com- 
mission by those who know it, the public, and in particular the prac- 
titioners before it, should be sharply alert to the danger of ill-conceived 
ad unjust attacks upon this agency. 

The Traffic World refers to the questionnaire sent by Senator 
Reed’s Sub-Committee to each of the Commissioners ‘asking for in- 

Mation as to the connection of each with reorganization cases and 

motives in arriving at their decision in each such case.’’ The 
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Supreme Court speaking through Chief Justice Hughes in the famous 
Morgan case (304 U. S. 773) pointed out ‘‘that it was not the function 
of the court to probe the mental processes’’ of the deciding officer. This 
is equally true as to inquiries by a Senator or Senate Sub-Committee, 
The attitude of these critics seems to be one bordering on intimidation 
and insulting to honest, conscientious public servants. 

This is a time when friends of the Commission should rally to 
its support. 





MR. CHESTER C. THOMPSON ELECTED FIRST VICE-PRESIDENT 
OF ASSOCIATION OF I. C. C. PRACTITIONERS 


At the meeting of the Executive Committee held in Washington, 
D. C., on November 14th, Mr. Chester C. Thompson was elected First 
Vice-President of the Association of I. C. C. Practitioners. Mr. Thomp- 
son is President, The American Waterways Operators, Inc., 1319 F 
Street, N. W., Washington 4, D. C. 





“It is best for all to leave each man free to acquire prop- 
erty as fast as he can. Some will get wealthy. Let not him 


who is homeless pull down the house of another, but let him 
labor diligently to build one for himself.’’ 


—ABRAHAM LINCOLN. 
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Telling The Commission* 


By HonoraB.e Ciype B. AITCHISON, 
Chairman, Interstate Commerce Commission 


My colleagues and I are grateful for this pleasant break in the 
grind of an arduous week of hearing testimony, and are much pleased 
that we have the opportunity to meet with the Chicago chapter of 
the association of our practitioners. Even before the practitioners 
before us organized this association, members of the Commission recog- 
nized the usefulness of such a body, and we have given it every en- 
couragement. 

We created our bar none too soon. Some of the men appearing 
before us—for the lady advocate was yet to appear—had gotten into 
bad habits—name-ealling in briefs, forgetting to serve briefs, and 
generally displaying a lack of appreciation for the art of aesthetics and 
the science of ethics in controversy—and this embarrassed the Com- 
mission and did not help its standing. Soon after taking some half-way 
steps that were not effective, the Commission’s bar was set up. It was 
well the bar was not set up earlier, because the well-guided freedom 
in practice during the early days developed fine traditions that still 
persist, even now when the growing press of business and the influx 
of new practitioners has made a more formal relation imperative. 


Praise for the Association 


The Association of Practitioners has been and is a useful institu- 
tin. But from its very nature a nation-wide organization by itself 
cannot meet all the needs of its members and cannot measure up to 
its possibilities for usefulness, unless supplemented by regional or local 
organizations. Historically, it has been the case in some of the other 
professions that the local organizations have been formed first, and 
then the larger or national organizations. An instance is the county 
bar association, which preceded the American Bar Association. This 
association did well to set up local chapters. Limitations of time and 
the difficulties of travel do not permit close attention to details or 
freedom of discussion in the annual convention of a large national 
organization. But local chapters, such as yours, can meet frequently 
and should so meet; there will then be time for discussion, and to 
focus attention upon the many matters of general concern. Thereby 
the object of the association may better serve: 

‘*... to promote the proper administration of the Interstate Com- 
merce Act and related acts; to uphold’the honor of practice before 
the Interstate Commerce Commission, and to encourage cordial inter- 
course among the practitioners.’’ 

This development was foreseen at the beginning of the association. 
ome of you heard Chief Justice Hughes greet and encourage the new 


_—_—_—. 


* Address before the Chicago Chapter of the Association of I. C. C. Practition- 
tts, November 7, 1947. 
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association at its first annual convention, October 30, 1930. His addres 
should be required reading for every practitioner at least once every 
year. In closing he said: 


‘‘We are just beginning to realize what an organized bar can 
accomplish. One of its difficulties lies in the diffusion of interests, 
The greatest hope of success may be found in local and specialized 
undertakings.’’ 


Chicago is the great nerve ganglion of American commerce, and 
we expect to find here a strong, live chapter of our practitioners. Be. 
cause of your strength numerically, and because many leaders are here, 
diverse in their interests, this chapter may well take the Chief Justice 
as having been speaking to you, in this chapter, directly: 


**You have also the opportunity of closely observing the work- 
ings of administration and you are in a position to give effective 
service in its improvement. You can judge the merit of proposed 
changes, and by the exercise of your influence you may be instrv- 
mental in promoting a rational progress.’’ 


But I did not come here merely to bandy compliments with my 
friends among the Chicago members of the Association. 


Suggestions on Oral Argument 


Some years ago I offered some practical suggestions as to oral 
urguments before the Commission. I did not claim to be an expert 
in oral argument, from below the bench, at least, but I had then heard 
some ten thousands arguments and entertained some pronounced views 
as to the minimum requirements of an argument that was worth listen- 
ing to. Today I offer some suggestions for your thoughtful consid- 
eration on the related subject of making up the record on which oral 
arguments are based. 

A cynical critic of one of the New Deal agencies, sore because of 
losing in the Supreme Court so many appeals attacking the decisions 
of the agency mentioned, paraphrased the old proverb: ‘‘Let me write 
the findings, and I care not who writes the law.’’ This was just a wise 
erack ; for findings must be based upon rather a substantial foundation 
of evidence, or law or no law, the administrative order of even the 
newest of these agencies based on them will not last long before a court 
of three fishy-eyed federal judges. Customarily we summarize the 
necessary process whereby the agency gets the basis for its findings by 
the words ‘‘after hearing’’ or ‘‘after full hearing.’’ 

Bear in mind we are considering only one portion of the total work 
on an administrative agency such as the Interstate Commerce Commis- 
sion. A large proportion of the work—probably the major portion of 
the work—of such an agency is done informally, or without the proba- 
bility or even the possibility of a court review; and we are not con- 
sidering such functions. But we know that we expect a ‘‘hearing”’ oF 
‘*full hearing’’ as an antecedent to action in the important classes of 
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proceedings with which the practitioners have the most to do and with 
which they are most familiar. 

Quite a good deal of legal literature has grown up around those 
words. We are all familiar with the cliches; the opinions of the courts 
are full of them. What I want to question is whether we have not made 
fetishes of them, and that largely through misunderstanding of equally 
well established legal principles; and I also want to question whether 
our notions concerning hearings and what constitute them have been 
either sound or realistic, and must be revised if the regulatory machine 
is to function in times like these. 

In discussing ‘‘oral arguments’’ I stressed the importance of using 
common sense in the framing and delivery of such arguments—in other 
words, I urged the advocate to put himself in the position of the one 
to whom the argument is addressed and who is to be convinced. I sug- 
gested that the men on the upper side of the bench should be reached 
by arguments and methods that took into account the fact that the 
persons to be convinced are human, and their senses are not infallible 
and are not always efficient. 

The questions I raise today are whether in making up the factual 
record practical limits that are controlling are not recognized, and if 
too much attention is not being paid to some outworn notions as to 
what is necessary and proper. 

I will state some of the considerations that lead me to ask these 
questions. 

1. The Commission, since the close of the war, has had thrust upon 
it a great volume of work, the aftermath of the war. 

2. Questions are presented in formal cases that are of great diffi- 
culty, often of much novelty, and to a large extent rightly demand 
speed, and these cases compete with each other for precedence in pro- 
gressing to the point of decision. They customarily are emergency cases. 
Some of them are potentially unprecedented in their size and in the 
details of issues presented. 

3. The staff of the Commission available for use in these cases is 
down several hundred persons below its pre-war level. The tendency 
of statute law and decisions has seemed to be toward greater rigidity 
in procedure, which requires a larger, not smaller staff, if the work is 
to be done in conformity with law. 

4. The multitude of these cases demanding simultaneous processing 
throws a great strain on both the Commission and its bar, with little 
prospect for relief for a long time ahead. 

d. In these times of emergency to a greater extent than ever before 
—and it has always been true—the most important thing, and the most 
dificult thing, is for the Commissioners to obtain an accurate appre- 
“lation of the vital, decisive facts. Seeing that this is done is primarily 
responsibility of the bar of the Commission, in contested cases. How- 
ever, for one reason or another, there is a growing tendency for parties 
interested to tell the Commission that while they have been hurt, they 
are not able to make out their case from the means at hand, and there- 
ore seek to have the Commission assume the full responsibility for 
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developing the relevant facts. The statutory remedy of a ‘‘complaint”’ 
is giving way to a ‘‘petition for an investigation on the Commission’s 
own motion.”’ : 

6. The method by which the Commission learns the facts on which it 
must operate may be prescribed by the act, or implied by the Con- 
stitution, as a ‘‘hearing.’’ As previously stated, many of the functions 
of the Commission can be performed without such requirement, and 
we are not dealing with them, although we may well consider how 
successful such forms of procedure have proven to be. 

7. The traditional, pre-World War I type of ‘‘hearing’’ bottomed 
upon the type of procedure of the common law court, with some re- 
laxations, worked well, was fair, and gave the Commission the facts, 
albeit it was slow, expensive, and overemphasized the part of advocacy. 
Nevertheless, it was as Commissioner Lane said, ‘‘comfortable,’’ and 
persons accustomed to it are loath to accept suggestions for its change. 


Some Disadvantages 


8. This form of procedure, unmodified, results in records of unbear- 
able size, and inevitably results in the consumption of so much time as 
to defeat the primary purpose for which the administrative agency 
was created, when a nation-wide or even a great issue of lesser scope 
is to be heard and determined. If the controversies before the Com- 
mission are to be settled well and with even reasonable promptness, 
the traditional type of ‘‘hearing’’ must be modernized or a substitute 
found. Always we must have in mind that the Constitution and the Act 
must be observed, and that the procedure is fair, and is recognized by 
the public as being fair. In some way the volume of the records must 
be condensed, and the time consumed in making the facts known of 
record must be shortened, while preserving the essentials insisted upon 
by law. Mere personal efficiency on the part of the administrative 
officers or of the bar is not the whole answer, although important. 
Everyone knows too much detail of immaterial matter is adduced, and 
much repetition is inevitable, although it can be and should be lessened. 


Some Suggested Remedies 


So much for the situation. Much thought has been given to it. | 
think much positive progress has been made in the direction of meeting 
this challenging situation. I will state some of the means that have 
been utilized, or that have been considered. 

The first forward step, and one of great importance, has been 8 
growing recognition that the common-law court system of trial 1s not 
always a suitable pattern for an administrative hearing—and often 18 
quite unsuitable and must be modified materially. And to the astonish- 
ment of many, for even some of my colleagues of former days would 
have been shocked at the heresy, the law is now found to be rather lib- 
eral in leaving to the discretion of the administrative agency the choice 
of its means for informing itself and in determining how it shall learn 
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the positions and contentions of those to be affected by its determina- 
tions. One has only to read the new Administrative Procedure Act, par- 
ticularly with respect to ‘‘rule-making,’’ to find this exemplified by the 
Congress, in unanimous action by both Houses. 

Next, we discover that ‘‘hearings’’ may be accorded, although con- 
ducted by deaf men. Even in the home of the common law, we find a 
rather recent report of the Lord Chancellor’s Committee stating: ‘‘That 
a Minister or Ministerial Tribunal does not conform to the procedure of 
the Courts * * * imports no disregard of natural justice. There is, for 
instance, no natural right to an oral hearing.”’ 

There may be considerations which make an oral hearing impera- 
tive, but in a vast proportion of the administrative determinations made, 
parties are ‘‘heard’’ by putting down in writing what they have to say. 
There are types of functions in which a completely oral ‘‘hearing’’ would 
be a waste of time and money, and would result in a denial of prompt 
administrative action. 

With this taken as established—and I do not think it can be gain- 
said—the question is whether we can shorten the hearing process, where 
oral hearings seem to be required by law, and avoid them when legally 
they are non-essential. 


Comments on Present Hearing 


In the great case now on hearing in this city a number of devices 
are being employed—rather successfully, I contend—in partial accom- 
plishment of this purpose. The special rule requirement to prepare 
statements in advance, and to give them publicity, makes for care on 
the part of the witness, and eliminates the element of surprise, which 
has no place before a body that is acting as a quasi-substitute for the 
legislature. It certainly saves the time of all concerned, avoids expense 
of travel in times when travel is difficult and costly, and gives those ab- 
sent opportunity to keep abreast of the progress of the hearing. 

We have, I think, not yet fully plumbed the possibilities of the wise 
use of the power of taking official notice of facts not in dispute. The 
Administrative Procedure Act envisages a much more extensive use of 
this power than we, in common with other agencies, have made in the 
past. We sometimes find courts taking judicial notice of publications 
of our staff, when we would be reluctant to do so ourselves. Here, nat- 
urally, the dictates of fairness are imperative, and the new Administra- 
tive Procedure Act calls for opportunity to refute what is noticed. 

Positive progress has been made by the very generous stipulations, 
now commonly freely made, for resort to reports on file with the Com- 
mission, and like documents. This has been necessary to overcome what 
has proved to be an unduly restrictive rule laid down by a great judge. 
Actually, what is now commonly stipulated is but a restatement of a 
tule of practice applied by some of the state commissions, as I happen 
to know, fully forty years ago. 
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Two Tests for Evidence 


Again, I think we are making less of a fetish of the exclusionary 
rules of evidence, traditionally applied by the common law courts to 
keep improper statements from the ears of jurymen who have been 
picked up on the court house steps or in a nearby barber shop. I had 
an interesting talk with Chief Justice Stone once, and ventured to re- 
duce the laws of evidence before administrative bodies to two tests; 
first, is the fact, one that the tribunal ought to know in its consideration 
of the question before it, and second, is the method employed suitable 
and fair. His comment was, ‘‘ Why, you have stated the law of evidence 
before any kind of a tribunal.’’ 

But this very freedom carries with it a correlative duty not to abuse 
the privilege, and to exercise a high degree of thought, much skill and 
a deal of good sportsmanship, to avoid clogging the record with unneces- 
sary, immaterial, repetitious, prolix complexities and undue details. 
This is the primary responsibility of the bar. Especially when testimony 
is written out in advance can there be little or no excuse for transgres- 
sions against the laws of brevity, conciseness, and utility in that which 
is told to the Commission. 


Virtues of a Good Witness 


What are the qualities of a good witness? I ask this question of 
the bar, because in this day we cannot blind ourselves to the fact that 
witnesses are often what their counsel have trained them to be. I shall 
try to answer by paraphrasing what Daniel Webster said as to the 
advocacy of Benjamin R. Curtiss. 

The great power of a witness is clear and accurate statement. Solid 
thought, based upon accurate knowledge of the facts, arrangement of 
the facts so that the statement progresses by marked and natural stages, 
the absence of repetition, the confidence soon imparted that prolixity 
need not be feared, and the satisfaction which is always aroused and 
renewed when questions are candidly and wholly answered—these fea- 
tures, sustained by the fascinated interest provoked by watching the 
ease and dexterity in the use of difficult tools, keep the listeners at the 
needed tension and leave them settled in conclusion that had become 
their own. (The quotation paraphrased will be found in the address of 
Chief Justice Hughes, before the Association of Practitioners, in 1930.) 

I do not want to be so ungenerous as to leave the impression that 
during the years I have watched the Commission’s practice the bar 
as a whole has not progressed toward the ideal indicated. But anyone 
who sits through a long case where many interests are represented 
must recognize how much more could be accomplished in lesser time if 
all concerned exercised more self restraint, did not attempt to argue 
the case from the witness stand or with the witnesses, and recognized 
the futility of trying to build up an affirmative case by cross-examining 
hostile witnesses. And everyone must recognize how much time would 
be saved, and how the work of decision would be made more sure and 
speedy, if non-essentials were omitted from testimony and the test were 
applied—‘‘ Does the Commission really need to know all these facts?’ 
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The Shortened Procedure 


There have been many procedural suggestions made. Greater use of 
the shortened procedure is one. Possibly the Administrative Procedure 
Act enables the Commission to require parties to use this method of 
hearing. It is now optional. That type of procedure, which the Com- 
mission devised, has its uses, and also decidedly has its limitations. 
Some of its good features are being assimilated into the practice of re- 
quiring statements to be submitted in advance of presentation, or as 
verified statements. Another type of procedure provided in the Com- 
mission rule that has caught the approving eye of many students, is the 
so-called modified procedure. Little has been done with it, as such. 
But here, again, the statement-in-advance system has appropriated some 
of the advantages of the modified procedure. To give the modified pro- 
cedure an adequate test would require considerable time and effort on 
the part of some Commissioner, just as Commissioner Meyer years ago 
devoted himself to the development of the shortened-procedure. That 
course is not feasible now. Prehearing conferences are stressed. They 
have their uses in some cases. But in nation-wide controversies—and 
almost any case may so develop—they narrow the controversy, but take 
much time in doing it. Declaratory opinions are contemplated by the 
Administrative Procedure Act. A ‘‘field day’’ before the Commission is 
an old device ; so are conference rulings. The field day was educational, 
but could decide nothing except administrative policy. The trouble with 
the conference rulings was they became obsolete, or even positively 
erroneous and yet continued to be used us guides to conduct, even when 
they cast a false light on the proper course. Eventually they were all 
abrogated. Delegation to hearing examiners for initial decision may be 
amethod for relief; but on the other part, may result in confusing con- 
trariety of decisions, and add to the work of the Commission in super- 
vision of these examiner-made decisions. Mediation by members of the 
Commission’s staff, or by a special board, or by the Bureau of Informal 
cases, has been stressed as sound administration. So it is, within limits, 
but obviously budgetary limitations will control the use that may be 
made of this process. 

My function today is not to sermonize on reforms of the adminis- 
trative process or of the methods of the Commission or its bar. It is, 
rather, to bring to you frankly the situation in which all of us find 
ourself by force of circumstances, and to suggest as strongly as I can 
your earnest study of the part the bar of the Commission can take in 
meeting a situation that is vitally affecting the economy of the country. 
I have stated my text and have expounded it; the application of this 
sermon to each sinner in the congregation I leave to his thoughtful, 
prayerful consideration. We must make further progress. 











Mr. Ted V. Rodgers, Retiring President of Amer- 
ican Trucking Associations, Inc., Makes Address 
As Annual Report* 


Each year since A. T. A. was founded, it has been my duty and my 
pleasure to deliver the annual report of the president. In these reports 
I have reviewed the year past and tried to look into the future. 

This is the last time I will be making such a report to you. It 
seems proper for me this time to review, not only the year just ahead, 
but to take a long look backward to the beginning of things, and then 
to take a longer-than-usual look to the time ahead. 


Origin of A. T. A. 


A. T. A. has come a long, long way. 

How did it all start? 

It started with the National Industrial Recovery Act. Before 1933 
there was no national trucking industry as such. There were 108 local 
and state groups scattered through the United States, often many in 
one area. Each one looked out for itself, and for its own members in its 
own territory, paying little or no attention to similar groups in other 
areas. 

The average owner of motor trucks was surely the kind of man some- 
one had in mind when he coined the term ‘‘rugged individualist.’’ The 
great barrier to organization was the intense individualism of the men 
in this business. Starting from scratch, these men had gone it alone and 
hadn’t done too badly as individual businessmen. They ran their bus- 
iness to suit themselves. In those days you could do that, pretty well. 

The early thirties brought the depression and with it the National 
Recovery Act and a program for tight controls of every industry. 
N. R. A. found the trucking operators of the country in sharp disagree- 
ment on vital matters, suspicious of each other and not at all inclined 
to work together. 

They faced the challenge to write a code of fair competition them- 
selves or have one written for them. The two representative groups 
Federated Truck Association of America and the American Highway 
Freight Association, merged. A. T. A. was born. 

It might have died an early death if the N. R. A. Code had not 
been followed by the Motor Carrier Act continuing national controls 
over the trucking business. So A. T. A. grew and developed. It wasn’t 
easy. I remember days when it seemed the sun would never shine again. 
I remember days when some of us had to loan the association money 
so the folks in the office could be paid. I remember differences of opin- 
ion which it seemed even Solomon could never settle. 





* This interesting and informative review of the work and problems of A. T. A. 
since its organization and the warm, human touch given to this presentation will 
attract many readers and arouse thoughtful attention. 


—108— 











Ts 








NOVEMBER, 1947 109 





A sound idea will always live. An organization which is right in 
principle and works hard at its job is bound to succeed. A. T. A. came 
through. There were too many people in this country convinced of the 
need for a strong national association ever to let it die. These men, 
you men, have built an enduring organization, strong as the Rock of 
Gibraltar, one that is bigger than the personalities who created it, and 
one that will long outlive the men who founded it. 

Today your association ranks with the top trade associations of 
America. It is the symbol of an activity which has grown from a 
seattered collection of individual businessmen to the standing of a great 
industry. It is a living tribute to the truth that men can do by organ- 
ization what they find impossible to do alone. 

Over the vears, the cooperation of the suppliers to this industry has 
grown steadily in extent and influence. Outstanding companies have 
devoted pages of advertising to our problems, as you know. Not only 
do the great national magazines carry tributes to this association in 
supplier advertising, but fifty to sixty million Americans will hear the 
story of your industry and of this convention over coast-to-coast net- 
works through cooperation of leading suppliers. I think this means we 
have come of age as an industry and an organization. 

Let’s take a quick look at the milestones along the way—at the 
problems which organized effort has solved. 


A. T. A.’s Part in Moulding the Motor Carrier Act 


When the late Joseph B. Eastman at the direction of the Congress 

had explored our national transportation situation and had decided 
that interstate motor vehicle operation must be regulated, he, fortun- 
ately, had a place to come to for expert guidance in the writing of that 
law. How many people in our business realize that the Legislative Com- 
mittee of the infant American Trucking Associations played a major 
role in the moulding of the Motor Carrier Act? That your committee 
studied intensively the rough draft of the Act, and submitted 63 amend- 
ments which it believed necessary to improve the Act in the public 
interest? Fifty-seven of these suggested amendments, all of them vital 
to own business, were incorporated into the Act—a truly amazing 
total. 
_ Laws are living things. They keep changing, both in language and 
in meaning. Since 1935 there have been constant amendments to the 
Motor Carrier Act and important changes in the National Transporta- 
tion Policy. Not only was a national association needed to speak for the 
industry on these changes and amendments, but in some respects it did 
a far more important job in crystallizing industry opinion even before 
formal introduction of many of these measures. 

The United States has been called a ‘‘melting pot’’ and I want to 
borrow this description and apply it to A. T. A. Within our household 
there are many kinds of truck operators and a major function of your 
national association has been, since the beginning, to consult and confer 
with every one of these groups to finally work out a common opinion 
or objective. 
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From a legislative standpoint, some critical moments in truck his- 
tory took place in the fourteen years I am discussing. 


Important Proceedings Before the Interstate Commerce Commission 


Right at the start, motor carriers were up against the short and 
commanding word ‘‘must.’’ The first one was, that applications for 
operating rights ‘‘must’’ be filed by a certain deadline. Hundreds of 
operators were completely at sea. A. T. A. met the need by preparing 
**John Doe’’ applications and mailing them to every state, and by help- 
ing literally hundreds of carriers who came to the Washington office. 
The same help was given on the terrific problem of filing rates. 

The railroads almost at once threw the industry into fear and 
fighting. They filed free pick-up and delivery tariffs. A. T. A. along 
with individual groups asked for suspension. That threat was diluted 
when the rails were ultimately allowed to offer this service, but only 
when it was provided on a reasonable minimum charge. 

The first important proceeding, involving an application by a rail- 
road or railroad affiliate for authority to acquire control of a motor ear- 
rier, was the Barker Case. Though approving the purchase, the Com- 
mission finally decided that railroads should not be permitted ‘‘to go 
into the kind of truck service which is strictly competitive with, rather 
than auxiliary to, their rail operations.’’ In the Scott Brothers Case, 
the Commission found that a motor carrier, wholly rail controlled, and 
in C & D contract service for the railroad, is a contract carrier subject to 
Part II. The principles established in these two cases, though not com 
pletely satisfactory to motor carriers, have been generally adhered to, but 
with some disturbing departures. And in the latest definitive decision, 
Rock Island Transit—purchase—White, the Commission has reaffirmed 
its position in the Barker Case. In this long history, though often on 
the losing side, A. T. A. has argued for prohibition against rail owner- 
ship of motor carriers. 

One of the earliest lessons learned was that even under regulation 
earriers would still engage in unbridled rate cutting. Before N. R. A. 
and the Motor Carrier Act, the carriers had not seen one another’s rates. 
The very appearance of these rates caused the filing of reductions and 
the result promised to be disastrous. Upon the urgent pleas of the car- 
riers, the Commission in 1938 entered several regional minimum rate 
orders in Middle Atlantic Territory, New England and the Central 
States, which went far toward stabilizing the financial structure of the 
carriers. 

When the rail carriers, in 1937, filed a request for a general rate 
increase, known as a revenue case, the motor carriers participated, 
giving recognition to the relationship between rail and motor rates. 
A. T. A. has taken an active part in practically all of these major cases— 
Ex Parte Nos. 123, 142, 148 and 162. 

Air carriers were regulated in 1938 and water carriers were brought 
under federal control by the Transportation Act of 1940. Thus another 
milestone was made in completing the federal regulatory pattern. 
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Freight Forwarder and Wage-Hour Legislation 


The freight forwarders, with whom many motor carriers had joined 
in the movement of freight, became the subject of regulation in 1942. 
Congress thus gave recognition not only to the forwarder, but to the 
importance to the motor carrier of the financial results flowing from his 
movement of forwarder traffic. This was more concretely recognized 
by Congress in 1946. A. T. A., extremely active in this whole legislative 
record, has taken the lead for motor carriers in the Commission’s in- 
vestigation, Docket No. 29493, resulting from the Amendment of 1946. 

In 1938, Congress passed the Fair Labor Standards Act, commonly 
known as the Wage-Hour Law, imposing a minimum wage and over- 
time payment for work performed beyond forty hours weekly. Inter- 
pretation of certain exemption provisions in this statute, have confused 
the application of the Act to the motor carrier industry. Again, 
A. T. A. was active in this legislation, and has expended countless hours, 
days, and weeks working with carriers, the administrative agency, at- 
torneys and even in the courts, including the U. 8. Supreme Court, in 
an effort to determine the meaning of this law and to achieve a fair 
interpretation for the motor carrier industry. The high point of suc- 
cess perhaps was reached last March when the U. S. Supreme court, 
in Levinson v. Spector Motor Service, held in accordance with our con- 
tention, that, where the Commission’s safety jurisdiction extends, the 
role of the Administrator as to overtime payment, must automatically 
disappear. 

Now when I look back over the legislative battles during those years 
I sometimes wonder how we did it at all. Here we were, a young indus- 
try scarcely organized, and immediately thrown into the middle of some 
really terrific battles. To me that record of overcoming obstacles is 
bright with the names of many of you people in the field who always 
came through when called upon. Certainly it has on it, the names of 
many of our staff workers. 

The recollection of John Lawrence trudging off to Capitol Hill to 
fight some of our major battles, many times against the strongest odds, 
was a stirring sight, especially in the early days when John didn’t have 
too much organized strength behind him. Maybe it affected me especial- 
ly, beeause I personally have a tremendous admiration for people who 
are able to handle legislative assignments—I don’t think I could be too 
good at that kind of work myself, though I have done it. Managers of 
our state association can now understand perhaps, why I have been 
80 appreciative of their ability in this field. 


A National Classification Applicable to Trucks 


I wonder how many of the for-hire carriers who were not around 
at the beginning of federal regulation, have any idea of the super- 
human job which the industry faced when it became necessary to con- 


_ to I. C. C. requirements? I have discussed operating authority. 


ow let’s look at some of the other problems. 
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First off, the industry had to have a national classification. It had 
none. I remember well how more than 100 of you men, from all parts of 
the United States, labored through the fall and winter of 1935 to give 
birth to a truck classification. I remember how, night after night, 
Sunday after Sunday, our small staff sweated and labored over this 
jeb of putting into written form the ideas of the committee. It came 
out in the spring of 1936, in April, in two volumes, less truck load and 
truck load or volume ratings. 

Since then, the presses have poured forth nine successor volumes, 
the latest effective yesterday, October 25, with press run of 22,000. It 
is the best and the most easily handled, this Issue Number 9, of any 
yet to be produced. Still I am certain it will be improved year after 
year—it always has been up to this time. 

The need was immediately recognized for a Classification Board 
to service the new Classification. You may be interested in knowing 
just how this board is constituted. Primary consideration is the public 
interest. It is imperative that this Board be completely free from the 
influence or domination of any carrier or group of carriers if its stand- 
ing is to be preserved. A Classification Board Personnel Committee 
of three, elected by the carriers from the three major territories, alone 
has the right to approve the individuals who make up the Board or to 
terminate their services ... but has no influence over their decisions. 

The War brought its own problems and A. T. A. set up to meet 
them. You remember that story too well for me to dwell on it. I do 
want to emphasize the importance of our Government Traffic Section 
both in war and peace. Government officials of all types have testified re- 
peatedly to the great help which this section gave them, in expediting 
movement of war goods and government freight. Without this section, 
it is doubtful if this industry could have played the part it did in the 
war. Carriers who have used it in war or peace don’t have to be re- 
minded of what a great job your national organization was able to do, 
working with the government. 

I don’t know how many of you have been impressed with the fact 
that truck transportation is a big business. We have come a long way 
from the days when some of us kept our records on the backs of en- 
velopes. 


Comprehensive Cost Studies—Efforts to Place L. C. L. Rates 
On Proper Basis 


There is something going on at A. T. A. right now which makes me 
think of how big and complex this industry really has become. The 
year 1947 marks the near-completion of the first step in the trucking I- 
dustry’s pioneering work, in studying its costs and traffic, primarily for 
rate-making purposes. This work has been going on, in some form, 0 
a national basis since about 1939. 

All of you have noticed how, in more recent decisions, the I. C. C. 
has placed far greater emphasis on costs than formerly—and this is true 
of both motor and rail cases. It appears to be the belief of the Com- 
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mission, that transportation has matured sufficiently, so that costs pro- 
vide reliable guidance in certain kinds of rate cases. 

Our effort in this field since 1946 has been spurred on by the Com- 
mission’s action in specifically setting down for hearing in two general 
nationwide investigations, the rail-motor competitive problem, in re- 
sponse to the long and sustained pleas of A. T. A. and the industry. The 
end of this year should see the practical completion of the first or pat- 
tern-making step of the cost and traffic studies, provided, of course, that 
the carriers who are now cooperating continue strongly to support 
the program, and that more carriers back up this program by supplying 
the data needed. 

I am not going to discuss in any detail such matters of great im- 
portance as the general rate increase cases which have been going on 
since March 1938 and which are in progress today; nor the I. C. C. 
general investigations of classifications and class rates, nor C & D prac- 
tices. I can dispose of all of them by saying that they represent a ter- 
rific—an almost unbelievable—amount of work and study by the in- 
dustry through its National Traffic Committee and other agencies, not- 
ably the various tariff bureaus and the A. T. A. staff. 

There is one aspect of all of this work which to me is highly en- 
couraging. For long years, almost like St. John erying in the wilder- 
ness, we have contended that each form of transportation should be 
free to do that which it does most efficiently without rate sabotage from 
competing forms of transport. Specifically we have insisted that less 
carload rates of the railroads have consistently reflected an actual out- 
of-pocket cost, and were maintained at existing low levels solely for ques- 
tionable competitive purposes. Lately there is evidence that this prin- 
ciple is being recognized both by the Commission, and even more im- 
portantly in some respects, by the railroads themselves. If this observa- 
tion is correct, for-hire carriers are bound to have healthier competition 
ahead of them. 

I don’t want to overlook the valuable work which our Accounting 
Section has been doing to get the system of accounts in more realistic 
order. Here is a group, too little recognized, made up of your own 
people who daily have to handle the involved pattern of your business 
and who have been working earnestly to improve the industry’s ac- 
counting practices. They are trying to throw into bold relief the ele- 
ments which make up our financial picture. The work of this section 
bears out what I said earlier—we have come a long way from the days 
when we kept our records in our inside coat pocket. 

_ All of you probably know about my personal campaign for lower 
interest rates, and for improved treatment of the industry at the hands 
of the banking fraternity. You know we have gone a long way toward 
establishing a healthier banker attitude toward our business. Our ac- 
counting section has been a big help in this work. Success in this field is 
just another tribute to the power of organized effort. We have reached 
this goal only in the last couple of years. When we started back in 


1933, there wasn’t a chance that we could have checked up this accom- 
plishment. 
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Motor Carrier Tariff Bureaus 


Let me at this point pay tribute to another extremely valuable asset 
possessed by the organized trucking industry, although not a part of A. 
T. A. I refer to the splendid service given to the industry and to the 
shippers of the nation by the motor carrier tariff bureaus. Here again 
is an activity, conducted in the public interest, about which all too few 
carriers are fully informed as to its operations and achievement. Yet 
it would be virtually impossible for the trucking industry’s for-hire 
carriers to operate without the services of these bureaus, nor could the 
shipping public have the proper opportunity to participate in the rate- 
making process as they now do under the bureau organization set up. 
Bureaus have been a stabilizing factor. Moreover through their publi- 
cations they have facilitated joint rates, thus helping trucking to achieve 
industry status. 


Insurance and Safety 


Right after passage of the Motor Carrier Act this industry faced a 
real crisis in connection with insurance. Since the law required us to 
have insurance and insurance companies were refusing to underwrite 
our business, what this amounted to was that the insurance companies 
actually held the power of life or death over your business. 

What happened is a tribute to the power of organization. A. T. A. 
got in touch with the top men in insurance, held a meeting in New 
York, and laid our case before them frankly and emphatically. We 
admitted some facts about our undesirability but warned them that we 
intended to get coverage one way or another. We convinced them that 
by proper safety work, with their help, we could cut down losses, build 
a better business for ourselves and for them. We won our fight in that 
historic meeting in 1935. Our safety program really began there. 

I don’t want to give the impression that our insurance job is done 
or that we are satisfied with it. It isn’t done—we aren’t at all satis- 
fied. We have just appointed a special conference committee to work 
with insurance company officials to get down to bed rock on insurance 
problems and insurance costs. You can expect some favorable results 
from their work in the months ahead. 

This industry has done a fair to good job on highway safety. I’m 
not satisfied with it by any means and you aren’t either. Our business 
lives its life on the streets and highways of the country. Safety of 
operation means everything to us. 

We have just reorganized and revitalized our safety department at 
A. T. A. shearing away related activities and setting them up separately 
so we can concentrate on safety. We don’t have enough operators en- 
tering our safety contests to satisfy us. I don’t see how you can 
satisfied either, unless your company is out there competing for prizes 
for fine safety records. 

What we’ve got to have is such a reputation for safety that when 
somebody mentions a truck driver to a citizen that citizen replies ‘Best 
driver on the road. A swell guy.’’ We’ve got to deserve that tribute 
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by earning it. Our drivers are our front men. When they’re out 
there in that truck they are your company so far as the public is con- 
cerned. What the public thinks about them is what the public thinks 
about us. 

Here’s what I hope every one of you will do. Enter our safety 
contests; obtain and use A. T. A.’s safety service; submit candidates 
for Driver of the Month awards; get behind the Sights on Safety Cam- 
paign; send your men to the fleet supervisor courses we have helped 
sponsor at thirty or more universities; and above all make highway 
industrial safety a major program in your business on a 24-hour a day 
basis. Over the fourteen year period, I am proud to report great prog- 
ress in safety work—now let’s step up the tempo and really get it roll- 
ing to your satisfaction. 

Discussing insurance and safety naturally makes me look back 
over another field of great interest to all classes of carriers. For-hire 
earriers are interested because it is a matter of dollars and cents and 
business reputation. Private carriers are interested because it affects 
them greatly both in operation and as shippers which most of our 
private carriers are. 


Claims and Claim Prevention 


I am talking about claims and claim prevention. One of the earlier 
jobs of our Traffic Department was to devise and publicize claim 
handling rules and set up sound claim prevention procedure. We went 
along on that project pretty well, but not fast enough to keep pace with 
the problem. A few vears ago shippers were talking about appealing 
to the I. C. C. for intervention in claim handling and settlement. That 
convinced many of our operators of the urgent need for prompt action 
and our Claim Section began to get results. Eleven hundred carriers 
belong to it today, more than 100 of them joining in the past year. 
That’s progress, but it’s still pitifully small—every for-hire carrier 
should belong. The claim ratio has been driven down and it is due 
to go down still further. To accomplish this we got the cooperation of 
operators in using the bulletins, claim settlement manuals, posters, 
and slide film material prepared by A. T. A. I feel happy about this 
program and I am confident it will result in further improvement. 
We must keep hammering away at eliminating claims. 

When we started out we had neither the strength nor the time to 
do many very important things for you, which I am proud to say we 
are now working hard at on your behalf. 

For example, back in 1935, we as an industry took whatever product 
our suppliers made for it and we adapted it as best we could to our 
own operations. We didn’t always feel happy about that and neither 
did the truck makers, the trailer manufacturers, the equipment manu- 
facturers, and other purveyors. At that time the suppliers had no 
one to turn to to get composite opinion. Since then they have done a 
better and better job dealing with the organized industry and right now 
we have working, a project which means that we can go to the manufac- 
turers and, certain of what we are talking about, can make recommen- 
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dations to them. I refer to our Equipment & Operations Section in 
-charge of our own SAE engineer. Working closely with operators 
from all over the country, he is building up one of the most valuable 
assets which the industry can have—a voice to which our suppliers will 
listen ; the intelligent and intelligible voice of organized users of their 
products. 

In this day and age, no industry can survive unless it knows all 
of the facts about its operations and has them instantly available in 
usable forms. When A. T. A. was launched, we did the best we could 
on a hurry-up basis when facts were needed and that’s the way we 
operated for years. 


Research—and Employee Relations 


Today we have a research department which any association of 
businessmen would be proud to claim. We have eleven people up there 
digging—digging for the answers to every conceivable kind of question 
about trucks and trucking. You’ve seen the American Trucking Series, 
booklets full of valuable information for both the public and the in- 
dustry—you’ve seen our financial and operating statistics—our truck- 
loading reports—our insurance and claim reports and analysis. From 
an information standpoint, A. T. A. is the nerve center of information 
about trucking in this country and, as a matter of pride, that’s the way 
it should be. 

Back in the beginning of things, we didn’t find time, either as indi- 
viduals or as a national association, to pay much attention to the matter 
of employe relations. In 1933 that subject was not as vital as it is 
today. As time went on, the relationship between the owner of a bus- 
iness and the people working for him underwent marked changes. 
Between the employer and the employe, there came a third party—not 
always the same third party, but always a third party. Sometimes 
this third party is the government, more often it is the union. That is 
the condition under which we operate today. 

In its relationships both with its workers and with those government 
activities which concern labor, the employer until recent years was 
severely handicapped. He found, every time, that his employes or 
their representatives were better informed than he was about conditions, 
not only in his territory, but in the nation. Moreover, the man repre- 
senting your employe is a specialist—does nothing else—our people 
have plenty of other duties. ; 

To equalize that situation, A.T.A. has set up and got into full swing 
a fine Industrial Relations Department. It is today the very best place 
in the United States to find out anything you may want to know about 
labor conditions in this industry. It has proved of untold value to every 
one of you, whether you know it or not. A.T.A. is not interested in 
bargaining—has nothing to do with bargaining. But we are interested 
in knowing precisely what is going on within this industry with respect 
to employer-employe relations and we do know. I think the successful 
operation of such a department is a proper and valuable national as 
sociation function and we are proud of the work it has done and is doing. 
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Importance of National Organization 


in 
be Someone said recently that ‘‘today is the day of organization’’ and 
nil there will be little argument about that. Every business tries hard to 
- develop an effective organization nationally. But organization goes 
_ much further than industry. 
I One of our most important jobs in Washington consists of keep- 
. ing in close and intimate touch with a large number of very powerful 
id and influential organizations. I will mention only a few of them to make 
" clear what I mean. You ean see the vast importance of having our 
7 problems understood by such organizations as the American Association 
of Motor Vehicle Administrators, the American Association of State 
Highway Officials, National Association of Railway & Utility Commis- 
sioners and the Council of State Governments. 
of But there are other organizations, literally dozens of them, witb 
ere whom A.T.A. staff people must keep in very close contact. Tax associa- 
ion tions, traffic organizations, national business and trade associations, city 
ies, planning groups and a great variety of other organizations are continual- 
ne ly working on projects which affect your operations, sometimes most seri- 
ick- ously. Unless we keep on friendly and familiar terms with them, they 
rom are not going to know our problems and quite easily may commit them- 
ion selves to courses of action which would make it very difficult and costly 
way for us to handle. It takes a great deal of staff time—and no little ex- 
: pense—but it’s worth it to you. 
ndi- I’m proud of the way this industry has organized itself. Out in 
tter the states we have 53 effective affiliated associations. I know the men 
t is who are running them—have been in every office. They have a tough 
bus- job. They are doing very well at it. Some of them compare in efficiency 
ges. and service with any organization you can name. Their job takes initia- 
not tive, takes smartness and above all takes a special kind of talent which 
mes not everyone possesses. 
t is To take care of the special needs of the various types of carriers 
we have the ten conferences, of which five have working staffs right in 
rent your national headquarters. It would do you good to know how hard 
was these people work in your behalf and how intelligently they fight for 
; or your viewpoint in every matter of a specialized nature. 
ons, 
a Concluding Remarks 
aid What I am going to say in conclusion, sounds like boasting, but 
ring those who know me will understand that I am not paying myself any 
heap compliments in what I am about to say. I could not come to the end 
bent of the trail without expressing to you, my deep personal pride in the 
very organization which this industry has built up. I know you are proud 
a in of A.T.A. too, but if you knew, as I know, what a tremendously efficient 
sted and effective national association you own today, I am sure you would 
pect regard your years of support as one of the best investments you ever 
ssful made. These men really do a great job for you—right around the clock. 
| as A.T.A. is acknowledged to be one of the strongest and most effective 


ving. associations of businessmen in the United States. To my way of think- 
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ing, it reflects your own growth and development as businessmen. ] 
well recall that in the early days when our Executive Committee would 
meet, every man would be most interested im his own particular personal 
problem as an operator. There was all kinds of talk from the floor that 
began with the familiar line ‘‘Now in my own operation we look at it 
this way, and so on and so on.’’ Today I find that our directors and 
Executive Commitee have grown in standing to the point where they 
prefer to talk about any issue on the basis of the whole industry in 
the states they represent or in the United States as a whole. 

There are many men in this room who have said, ‘‘Mr. Chairman, 
this proposal is not good for my own company, but I know it is for the 
industry and I am supporting it.’’ Gentlemen, that is really statesman- 
ship in industry and the fact that we are being directed by men like 
that means that we have come of age. 

I leave you, as my legacy, one of the finest of all America’s trade 
associations. I leave a staff of men who not only know their business, 
but are the finest kind of men to work with—the salt of the earth. I’ve 
never come into the office long before hours in the morning or late at 
night after hours without finding some of your staff working. I leave 
you sound and strong financially—housed in your own building. | 
leave the industry at the high point of harmony within the family. 

I could leave you with no regrets whatever, and with no doubt 
about the future, if it were not for just one thing. 

I am fearful that we are becoming complacent and self-satisfied 
about a problem which is more serious to us today than ever before. 
With your active support and only because of your support, we have 
done such an outstanding job in the field of public opinion that some of 
the people in our industry seem to think the job is done. It is not 
done—it has hardly started. 

Let’s look at the record—coldly and critically—and see where we 
stand. 

To begin with, our business depends upon the operation over 
publicly owned streets and highways of motor vehicles which are larger 
and slower than passenger cars. Sometime or other, every day of our 
lives, our trucks meet the public under conditions which do not make 
for understanding and affection. I have often said that, from the stand- 
point of our physical operation alone, the best break we can get is not 
to be noticed as we move over the streets and roads of America. ; 

Our best break is a negative one—unless we do something about it. 
We have done something about ii—something tremendously effective and 
important. Faced by size, weight, length, height and other operating 
restrictions, we have fought them tooth and nail. We have organized in 
the states for direct action on the ground. We have backed up that fight 
with a campaign which took the story of the balkanizing of America, 
direct to the people. We told America what we do for every citizen—how 
he couldn’t live without us—and we got his sympathy and support. We 
have worked overtime to convince our drivers of the all-important value 
of courteous and safe conduct, over the streets and roads. 

How was that job done? 
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First, the industry had to be sold. That may seem strange, but it 
is the truth, and the record shows it. Fortunately we have, as one of 
our most valuable assets, the finest newspaper in the transportation 
field—Transport Topics. Right from the start, this hard-hitting and 
effective mouthpiece of your industry, tore into the problem of whipping 
the obstacles which faced the industry. By bringing you the news of 
progress aS progress was made, by calling your attention to bad situa- 
tions, by hammering home editorially week after week over the years, 
by prodding, informing, encouraging, this newspaper of ours carried the 
ball. 

Out in the states your state association managers ripped into the 
legislative problems with drive and enthusiasm and the walls began to 
erumble. Since 1940 their vigorous and effective fight has been backed 
up and vastly encouraged by A.T.A.’s overall public relations program, 
including some of the finest advertising copy ever prepared on a subject 
of national interest. 

You have put $2,000,000 into this campaign to form public opinion 
about this industry and that $2,000,000 has paid off handsomely. 

You have seen the score sheet. 

Under the combined attack of your men on the ground, backed up 
by a fighting program of public relations work, you have seen weight 
increases granted in 33 states—increased height in 14—increased length 
in 26 states. You have seen improved reciprocity treaties, in almost 
every state. 

Under the hammering of your safety work and the national ad- 
vertising which told why your trucks had to be on the streets and high- 
om you have seen public dislike for truck drivers drop from 38% to 

0. 

You’re proud of that achievement—I’m proud of it. 

But—I’m also afraid of it. Afraid we’re getting a little smug— 
= “yy ’re thinking there isn’t much left to do—that the job is about 

nished. 

We couldn’t make a bigger mistake! 

On June 18, 1935, a little group of men sat around a table in the 
Mayflower Hotel in Washington. The N. R. A. was dead. The national 
association built up to handle N.R.A. regulation was at the cross-roads. 
he big question in that hour of crisis was ‘‘Where do we go from 

ere?’ 

In 1939 at the national convention, we came to another fork in the 
toad. We were discouraged by the strength of the opposition to our 
attempt to improve size and weight laws—we were tremendously dia- 
turbed by the mounting unpopularity of this industry with the public. 
The big question was again ‘‘ Where do we go from here?”’ 

Gentlemen, this is another such hour of crisis. 

Whether you know it or not, we are in the midst of a great battle. 

€ are being threatened by outside forces, by intensifying problems 
which must be solved. Competitive forms of transport want to take us 
over—make no mistake about that. The traffic nightmare in our cities 
is beginning to hit us hard. We know that three out of every four 
People say ‘‘keep the trucks off certain streets, including downtown 
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streets.’’ There are people, totaling 24% of our population, who say 
‘‘make the trucks keep to certain inter-city highways only.’’ There are 
millions of Americans who say ‘‘trucks are big enough—we don’t need 
changes in dimension restrictions.’’ And still on the horizon, like a 
black cloud, is the fact that one out of every five of your friends and 
neighbors and of all America say ‘‘we don’t like trucks.’’ 

Back in 1935, we answered the question ‘‘Where do we go from 
here?’’ by picking up the pieces of the association which handled N.R.A. 
and forging it into one of America’s most powerful and effective trade 
associations. That’s how we handled that challenge! 

Back in 1939, we answered the question ‘‘Where do we go from 
here?’’ by setting up a public relations campaign supported by you men 
in the industry which told the story of what trucks mean to America 
and why they must not be hand-cuffed. 

How are you going to answer today’s challenge, ‘‘ Where do we go 
from here?’’ 

Should I tell you what my answer is? 

My answer is, ‘‘ We’re going ahead. For me there’s no place else to 
gu. My answer is that we must tell our story to more people much fast- 
er. We must make all America know that trucks are the very heart of 
our way of life—that they must not be crippled—must not be driven off 
the streets and roads—must not be hamstrung by competitive interests 
of any kind.’’ 

I know this will be your answer, too. You’re not the kind of 
people who leave a job half done—or you wouldn’t be where you are 
today. I’ll admit I am worried about this one thing, in leaving you, but 
underneath I have the same confidence in the men and women in this 
industry which is born of the fact that they never let me down. Don’t 
ever let your next president down. He, too, will need your coopera- 
tion. 

So, we come to the end of the trail. Back over the years there has 
been hard work aplenty, there have been headaches and heartaches. If 
that were all there had been for me, I would be glad indeed to lay down 
the burden—this would be one of the happiest days of my life. 

But, worry and work and trouble have not been all that the years 
have brought me in this work. There has been the rich reward of work- 
ing shoulder to shoulder with you. There has been the warm friendship 
of thousands of you—the nicest people I know. Friendship, such as ours 
has been, is beyond price. I wouldn’t trade it for anything in the 
world. You’ve been grand to work with, and work for, and full of kind- 
ness every mile of the long road. As I step down now, I say only— 

Good luck! And the best of everything to you! 
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ROLAND RICE RESIGNS ATA POST TO BECOME COUNSEL FOR RAILROADS 


Roland M. Rice, general counsel for the American Trucking As- 
sociations, Inc., for the last five years, left October 15 to become 
assistant general counsel for the Association of American Railroads. 
He took up his new duties November 1. 

John V. Lawrence, ATA managing director, announced that Harry 
E. Boot, of the Legal Department, will serve as acting head of the de- 
partment. Mr. Boot has been connected with ATA since June, 1942. 

The announcement of Mr. Rice’s new affiliation was made by J. 
Carter Fort, general counsel of AAR, following a meeting of the associa- 
tion’s board of directors. 

In his new post with the railroad association, Mr. Rice will work 
principally on legislative problems and on matters before the Interstate 
Commerce Commission. 

During 12 years in the Legal Department of American Trucking 
Associations, Mr. Rice handled a great many major legislative and legal 
assignments on behalf of the trucking industry. In that period, he 
became widely acquainted with motor carriers and transportation orga- 
nizations in all parts of the country. 

Mr. Rice came to ATA in 1935 after earlier service with the in- 
dustry’s Code Authority under the National Industrial Recovery Ad- 
ministration. He was assistant general counsel for the association from 
1937 until May, 1942, when he was named general counsel. 

Born in Maryland in 1903, Mr. Rice came to Washington, D. C., to 
study law, receiving his bachelor’s degree at the American University 
and his law degree at George Washington University. Later, he returned 
to American University for post-graduate work and also studied for a 
short time at Johns Hopkins University in Baltimore, before entering 
a law and insurance office in Bethesda, Md. Before beginning his career 
in law, he taught psychology, debating and other subjects in various 
schools, including the District of Columbia public schools, a private 
school in Virginia, and American University. 

Mr. Rice played football at American University and won several 
medals as a member of the school’s debating team. He is a member of 
Delta Sigma Rho, honorary debating society, and of Pi Gamma Mu, na- 
tional social science honor society. 

_. He also is a member of the Interstate Commerce Commission Prac- 
titioners Association, and has been admitted to practice before the Dis- 
trict of Columbia bar and the Supreme Court of the United States. 

He was married in 1932 to Janie Sanford Scantlin, of Birmingham, 
Ala. They have three children—Janice P., 18; Roland, Jr., 6; and 
Richard H., 2—and make their home in Kensington, Md. 
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MR. RICE ELECTED CHAIRMAN OF THE DISTRICT 
OF COLUMBIA CHAPTER 


At the October 14, 1947, meeting of the District of Columbia Chapt- 
er of the Association of the Interstate Commerce Commission Practi- 
tioners, Mr. Rice was elected Chairman of the Chapter for the year 
1947-1948. 

He has shown a keen interest in the affairs of the Association and 
his conscientious work on its behalf has given him a place of promi- 
nence and of high regard in the Association. 

The Journal extends to him best wishes in his new work. 

















I. C. C. Bureau of Transport Economics and Sta- 
tistics Publishes Interesting Figures Con- 
cerning Railroad Reorganizations 


Public discussion concerning the Commission’s decisions in rail- 
road reorganization cases and criticisms from some sources that the 
equities of stockholders have not been adequately recognized give un- 
usual interest to figures published on November 12, 1947, in the Monthly 
Comment on Transportation Statistics of the Commission’s Bureau of 
Transport Economics and Statistics. 

The colorless presentation of the figures in this bulletin and the 
absence of any comment that they are evidence of the reasonableness of 
the Commission’s action are hardly calculated to indicate their signifi- 
eance. Yet on examination it will be seen that the Bureau shows that if 
the capital structures under plans of reorganization of eight roads named 
had been in effect during the 10 year period 1937-1947, the available 
earnings per share of common stock would have been only $1.78 for the 
Chicago and North Western, $3.02 for the Chicago, Milwaukee, St. 
Paul & Pacific (9 year average), $4.86 for the Chicago Rock Island and 
Pacific, a deficit of $1.12 for the Denver and Rio Grande Western, $3.03 
for the New York New Haven and Hartford, $3.10 for the St. Louis 
San Francisco, $3.95 for the Western Pacific, and $6.42 for the Seaboard 
Air Line. The Bureau further shows that these earnings generally 
compare unfavorably with those of eight representative roads not in- 
volved in reorganization proceedings. 

The clear inference from the figures is that the Commission has 
been liberal in providing for the issuance of common stock in railroad 
reorganization cases and has not unreasonably restricted the issuance of 
such stock, as contended in some quarters. 

The Bureau does not stop with these figures but presents others 
showing the par value of railway reorganization securities of certain 
roads as compared with the present-day market value of such securities. 
For example, the total par value (stated value being used for common 
stock of no par value) of the outstanding securities of the Chicago, Mil- 
waukee, St. Paul and Pacific is shown to be $490,776,400 as compared 
with their total market value on October 31, 1947, of only $178,648,850. 
The market value of the common stock is shown to be only 814% of the 
stated value of this stock. Here again the inference is clear from the 
figures that the Commission has acted with considerable liberality. 


The Bureau’s Statement 


Below are quoted the Bureau’s statements concerning railroad 
reorganizations : 


Available railway earnings per share of stock—selected roads : 


_ The following table derived with minor modifications from recent 
issues of ‘‘Standard & Poors—Railroad Securities—Earnings Forecast- 
er”’ shows for eight large class I steam railway companies involved in 
reorganization proceedings in recent years, the earnings which would 
have been available per share of common stock during the 10-year period, 


—123— 


124 I. C. C. PRACTITIONERS’ JOURNAL 





1937-1946, if the capital structure set up under the plans of reorganiza- 
tion had been effective during the entire period. 

In all cases the earnings per share computed on the above men- 
tioned basis were substantial in the full war years, 1942-1944, but they 
dropped considerably in 1945 and 1946. In the latter year three of 
the eight roads showed deficits instead of earnings per share of com- 
mon stock. For the years 1937-1940 all of the roads listed showed 
*‘nil’’ or deficits, as the amounts available per share. The average 
earning per share of common for the 10-year period 1937-1946, ranged 
from a deficit of $1.12 for the Denver and Rio Grande Western to an 
earning of $6.42 for the Seaboard Air Line. 


Available earnings per share of common stock 


Reorganization Roads 


(If capital structure under plans of reorganization had been in effect 
during period 1937-1946.) 


Chicago Chicago Denver 

Chicago Milwaukee Rock Island and 
and St. Paul and Rio Grande 
North Western & Pacific Pacific Western 1/ 


d 


2/ 


New Haven St. Louis- 
and San Western Seaboard 
Hartford Francisco Pacific Air Line 


$ 6.94 
2.48 
12.34 
21.39 
17.89 
5.16 
2:33 
3.05 
8.89 
7.47 


10-year average 3.03 


Source: Standard & Poors—Railroads Securities—Earnings Forecaster. 
d_ Deficit. 

1/ Includes Denver and Salt Lake, merged company. 

2/ Average of 9 years figures (not published). 

3/ Based on pfd. and com. stock participating provisions. 

4/ Average of 10 years figures, no adjustment made for 1939. 
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Earnings per share of common stock for eight large railways not 
involved in reorganization proceedings in recent years are shown below 
for the years 1937-1946. As was the case with the ‘‘reorganization 
roads’’ listed above, the earnings per share were high during the war 
years and comparatively low, with some deficits, in the period, 1937-1940. 
However, with the exception of the two eastern roads, the 1946 showing 
is quite favorable, particularly for the western lines. 


Available earnings per share of common stock 


Roads not involved in reorganization proceedings 


Atchison Chicago 

Topeka Burlington 

and and Great New York 
Santa Fe Quincy 1/ Northern 1/ Central 1/ 


d $ 1.62 
79 


55 
73 
61 
07 
75 
70 
13 


Pennsyl- Atlantic 
vania 1/ Southern Coast Line 2/ 


$ 4.82 
10.24 
14.84 
15.81 
23.41 
12.61 
3.35 
2.69 
d 2.69 
d 1.69 
8.34 
a: _ Standard & Poors—Railroad Securities—Earnings Forecaster. 
eficit. 
\/ Only one class of stock. 
2/ Includes earnings on a small amount of preferred stock. 


Par value vs. market value of railway reorganization securities: 


The following table shows the par value of the outstanding securities 
on December 31, 1946 of three reorganized railroads as compared with 
their market value as of October 31, 1947 or some prior date. In the 
case of no par stock, stated value has been used in column headed ‘‘Out- 
standing.’’ It will be noted that in each case the total market value of 
the securities as a whole was considerably below the par value. However, 
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the market price of the first mortgage bonds of each road was close to or 
above par. This was also true of the Western Pacific Gen. Mtg. Inc. 4%. 


Chicago, Milwaukee, St. Paul and Pacific R. R. Co. 


Price 
Par Value 10-31-47 Market 
Item outstanding (except as value 
12-31-46 noted) 
a an eee eee $ 59,239,100 #105 $ 62,201,055 
Gen. Mtg. Inc. Ser. A 4% ooo. 55,619,800 69% 38,586,236 
Gen. Mtg. Inc. Ser. B Conv. 4%s ...... 51,422,100 53 27,253,713 
RTS Nec hca oscctecngeccesanns 166,281,000 128,041,004 
Pfd. St. Ser. A ...... Ee ees 112,174,000 29% 33,091,330 
Com. St. (No Par @ $100) .................. 212,321,400 8% 17,516,516 
EER eee eneT eT eeme ee oe $490,776,400 $178,648,850 
Chicago & Northwestern Ry. Co. 
Bet Bite, Fe See. TO nn .neccccccicccsssssecess 53,312,000 # 98% 52,645,600 
2nd Mtg. Inc. Ser. A 448 ooo. 82,440,772 62 51,113,279 
aN irl den R iereiare teres 135,752,772 103,758,879 
. St ACS |. Deere 91,452,700 30% 36,123,817 
Com. St. (No Par @ $100) ................ 81,630,300 16 13,060,848 
ne: 152,943,544 
Western Pacific R. R. Co. 
ccc Da acubicdesesdedatinias 10,000,000 ** 103 10,300,000 
| 11,677,100 #101% 11,881,449 
IE Bs aad Raangc eased 21,677,100 22,181,449 
. § OS. eee 31,850,000 77 24,524,500 
Com. St. (No Par @ $100) ................ 40,837,700 # 28% 11,689,792 
BNI, gc ccs canst ecseein ss tavsacaziesnivw bE 94,364,800 58,395,741 





# Price on 9/30/47. 
* Issued to refund Reorganization Issues. 
** Redemption price. 


The C. M. St. P. & P., C. & N. W. and Western Pacifie plans of 
reorganization have been fully consummated. Since December 31, 1946 
sinking funds may have operated to reduce the amount of outstanding 
securities shown in the table. 

In the table below similar data are shown for four additional roads 
which have been reorganized or are in the final stages of reorganization. 
In the case of these roads, however, the amounts of the securities listed 
are those approved in the plans of reorganization rather than the amounts 
actually outstanding. As was the case with the three roads previously 
mentioned the total market value (where available) of the securities of 
each of the four roads was far below the par value. 

The only securities for this group of roads which were quoted above 
par are the Chicago, R. I. & P., 1st Mtg. 4s. 
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Denver and Rio Grande Western R. R. Co. 
Approved in 


Item plans of Prices as of Market 

reorganization 10-31-47 value 
I Mi So se ccaancey $ 38,573,680 79% $ 30,666,076 
I I 6 ccaticinhacsiceanveieeias 29,750,184 50 14,875,092 
I ML ID ss csscsiesonisicesacssbavisanncns 11,234,000 69 7,751,460 
I a ssid uacsdeapiadenanaamenisint 79,557,864 53,292,628 
aes 32,531,220 41% 13,541,120 
Es I IN sii ccisavcnnsiniocosinsinrss 35,167,585 12 4,220,110 
BS Satins ier cars ee 2) 147,256,669 71,053,858 

St. Louis-San Francisco Ry. Co. 

| er ee 73,385,342 81 59,442,127 
2nd Mtg. Ser. A Inc. 4348 ...0......c..cee 47,549 826 49 23,299,415 
I as a gente nbaninkey aetna 120,935,168 82,741,542 
|, Serer 61,859,782 29% 18,248,636 
RM INE cies cccatnsesesccvcucensccreccone 62,057,858 8% 10,239,517 
SS eee eee ene 244,852,808 111,229,695 


Chicago, Rock Island & Pacific Ry. Co. 





ON + 102 3/8 31,651,340 
eS eran 80,000.000 + 82 65,600,000 
EER 110,917,060 97,251,340 
DIEU osc ihc daca shah tnscdaucasscnis 75,000,000 + 62 46,500,000 
Gen. St. (No Par @ $100) o.oo. 152,267,300 + 27 41,112,171 
I ec c  tta ateat cies 338,184,360 184,863,511 
New York, New Haven & Hartford R. R. Co. 
I I ails acesiaspaciababiaiinabiba 91,942,387 61% 56,774,424 
Income 434 owes si 86,112,710 29% 25,403,249 
Subtotal .. 178,055,097 82,177,673 
i, ae i 47,639,172 17% 8,217,757 


Com. St. ($100 par) ... 94,254,331 Not quoted _ 
BU Siders scot nasmicadion 319,948,600 — 


+ Price on 10/31/47 average of Bid and Ask when, as, and if issued. 


In the case of the D. & R. G. W. and St. L-SF exchange of old for 
hew securities started in 1947. It is unlikely that the exchange is yet 
completed or that any securities have been redeemed through sinking 
funds. Therefore the prices have been applied to the amount of se- 
curities approved in the plans. 

In the case of the C. R. I. & P. exchange of the securities has 
not been completed. Therefore when, as and if issued prices were applied 
to the securities approved in the plan. 

In the New Haven case exchange of securities started only recently. 
Apparently enough new bonds and preferred stock have been delivered 
80 that there are actual tradings on the exchange. The common stock 
Went to general creditors and to deficiency claims of secured creditors. 
Apparently not enough common stock has been delivered for trading. 


Transportation Situation, Summer of 1945* 


Introduction 


The committee has been concerned with transportation as an instrv- 
ment of war production practically from the very beginning of the 
committee’s existence. 

During the summer and fall of 1943 it made an intensive study 
of the transportation situation and issued a report thereon December 
15, 1943 (Rept. No. 10, pt. 13, 78th Cong., Ist sess.). This report 
called attention to the vital importance of adequate transportation 
service, the unprecedented burden thrown upon transportation facili- 
ties by war production and military needs, and the restrictions on 
our transportation plant and manpower resulting from competing mili- 
tary demands for materials and facilities. 

The committee recommended a relaxation of the restrictions on 
the manufacture of transportation equipment and greater recognition 
of transportation needs. It also recommended the adoption of more 
effective methods of transportation conservation. 

In its third annual report, issued March 5, 1944, the committee 
again discussed transportation problems in the light of its previous 
report. 

Over a year and a half under war conditions have intervened since 
the committee’s first report. The strain on the transportation system 
during that period has continued without let-up. In the winter of 
1944-45 the country experienced severe winter storms it had been 
fortunate enough to escape during the previous war winters, which 
had been exceptionally mild. A set-back in the flow of traffic was 
experienced, from which the country has not yet recovered. This 
was an important factor in the boxcar shortage. The resulting accu- 
mulation of grain and other commodities still presents a serious prob- 
lem to the transportation industry and to our national economy. 

Shortages of tires, replacement parts, and new equipment, plus a 
shortage of operators and repair mechanics, together with wartime 
restrictions on operations, have combined to produce an unfavorable 
ratio of income to expense for motor transport and have limited the 
service it could perform. 

The shift in the flow of the forces of war from the European to the 
Pacific theaters, coming on the heels of the crisis arising from the 
imposition of unusually severe weather conditions upon an already 
strained transportation system, will present our transportation indus- 
try with new and difficult problems which will be complicated by the 
partial reconversion to civilian production and the relaxation of controls 
on industry which will accompany it. 


* This is a staff study prepared by Mr. George Meader, Chief Counsel of the 


Special Senate Committee Investigating the National Defense Program, and Is 
published as Senate Document No. 73, 80th Congress, Ist Session. (May 17, 1945) 


-_— 
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The purpose of this discussion is to review briefly developments in 
wartime transportation since the committee’s last report on this sub- 
ject and to appraise the problems now facing the transportation indus- 
try in the light of the shift of the war from Europe to the Pacific and 
the partial resumption of civilian production. 


Traffic Burden 


All forms of intercity transport in the United States were used to 
virtual capacity in 1944. Total services performed by all modes of 
transport combined (not including private passenger automobiles) ex- 
ceeded the record-breaking volumes of 1943. In freight service, ton- 
miles in 1944 increased about 2 percent over 1943 and were 93 percent 
greater than in 1939; passenger-miles in 1944 increased about 81% per- 
cent and exceeded the 1939 level by 263 percent. 

Inland waterways, including the Great Lakes, rivers, and canals, 
handled more traffic in 1944 than in 1943, but not so much as in 1942. 

The following table shows the distribution of freight traffic among 
the several modes of transport for the years 1939, 1941, 1942, 1943, 
and 1944: 


TaBLE A—Ton-mile volume of intercity freight traffic? 


[Millions of ton-miles] 


Percent Percent 
increase increase 
Mode of transport 1939 1941 1942 1943 over 19442 over 
1942 


Steam railroads .... 335,375 477,576 640.992 730,132 y 740,000 
Inland waterways 96,249 140,454 148,565 141,652 . 145,000 
Oil pipe lines 77818 74,730 96,257 F 110,000 
Trucks i 57,123 50,207 48,199 . 45,000 

16 33 52 . 75 


1,006 1,197 1,348 ; 1,425 
915,724 1,017,640 11.1 1,041,500 


Percentage distribution 


Steam railroads .... I 4 70.0 71.7 
Inland waterways : 16.2 
Oil pipe lines : : 8.2 
Trucks ! ; 5.5 
Air carriers and 
electric inter- 





a Jl 
100.0 100.0 100.0 





1 Source: Association of American Railroads. 
2 Preliminary estimates. 
3 Decrease. 
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The second table shows the distribution of commercial passenger 
traffic in the United States for the same years: 


TaBLe B.—Passenger-miles volume of intercity traffic ? 


Percent Percent 


increase increase 
Mode of transport 1939 1941 1942 1943 over 


1942 
Steam railroads .... 22,713 29,406 53,747 87,925 63.6 
Electric inter- 


urban 956 1,177 1,326 1,940 46.3 
Inland waterways F 1,821 1,860 1,927 3.6 


Busses 13,646 21515 30679 426 
Air carriers 1,370 1,418 1,632 15.1 


47,420 79866 124,103 55.4 


Percentage distribution 


Steam railroads .... . : : 70.8 
Electric inter- 





l. 
Inland waterways ; ; . 1. 
Busses t i A 24. 

; Be. 





100.0 


1Source: Association of American Railroads. 
2 Not including private automobiles. 
3 Preliminary estimates. 


Railroads 


Although the needs of the railroads for more freight cars, loco- 
motives, and rail have been recognized to a greater extent than they 
were in the earlier years of the war, allocations of materials for this 
purpose have been below the stated requirements of the industry, 
while the passage of time and the unusually hard use of the railroad 
plant has taken its toll on existing equipment. 

The following table sets forth the freight cars, locomotives, pas- 
senger cars, and rail, as requested by the Office of Defense Transporta- 


tion for the years 1942, 1943, and 1944, the amounts actually produced 
and the deficit. 
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TaBLE C.—New equipment asked for by Office of Defense Transportation, 
and the amount obtained 


{Revised Apr. 23, 1945] 
1942 1943 1944 Total 
Freight cars (number): 


Asked for by ODT .... : 73,500 63,000 311,500 
PECURTEY DOOD nn nscccecsssecessscsosvecseasevsseesies . Y 28,790 42,150 130,826 


Deficit ........ 20,850 180,674 
Locomotives : 

Asked for by ODT ; 1,133 4,159 

Actually produced 956 2,500 








Deficit F 168 1,659 
Passenger-train cars: 


Asked for by ODT .. ; 1} 600 550 5,150 
Actually produced 1661 1939 1,977 


Deficit : 1939 (389) 3,173 

Rail (net tons): 
PN TE TI TIE wonssccicincscicscsctceronsicresiniccere 1,400,000 1,800,000 2,210,000 5,410,000 
PN I angi dc ccs ccsssessevscscnccsedenssesnenvanes 1,260,000 1,539,000 1,902,850 4,701,850 
Deficit , 261,000 307,150 708,150 


1 Troop sleepers and kitchen cars (modified boxcar type). 








Conservation 


In its transportation report of December 1943, the committee recom- 
mended the reduction of unnecessary and wasteful circuitous routing 
and the elimination of other wasteful operating practices. Although 
it opposed rigid zoning orders designed to reduce cross-hauling, the 
committee urged the Office of Defense Transportation and the Interstate 
Commerce Commission to adopt and enforce measures which would lead 
to the most economical use of the Nation’s transportation plant in 
wartime. 

These agencies had conducted a study of rail shipments on May 27, 
1942, disclosing an average circuity of all carload traffic of 13 3/10 per- 
cent. Subsequent to the committee’s transportation report, a study 
was made of shipments on January 12, 1944. This study disclosed an 
average circuity of 13 3/10 percent. 

A table showing the detailed statistics of the railroad waybill studies 
of May 27, 1942, and January 12, 1944, is set forth as appendix I to 
this report. 

Reference to the above-mentioned appendix discloses that of the 
2,245 cars included in the January 12, 1944, way bill study, 283, or 
12.6 percent traveled by routes which were more than 30 percent cir- 
cuitous. The average percentage of circuity of these 283 cars amounted 
to 50 percent, or an average of 211 excess miles per car. 

Assuming that the sampling represented by the waybill study was 
a fair indication of conditions nationally, this means that during the 
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year 1944 5,292,000 cars moved via routes more than 30-percent cir- 
cuitous on the basis of an estimated 42,000,000 total carloadings per 
annum. If each of the 5,292,000 cars traveled an extra 211 miles, this 
represents an annual wastage of car-miles of 1,116,612,000. At the rate 
of 40 tons per car this represents an annual wastage of 44,664,480,000 
ton-miles. 

The committee is disappointed that in spite of the excellent record 
the transportation system has made in World War II, railroad and 
traffic experts, both in Government and out, were unable to achieve 
a departure from practices which, unobjectionable in peacetime and 
which might have entailed some sacrifice to individual carriers, have 
unquestionably constituted an appreciable additional burden upon the 
Nation’s transportation system in wartime. 

Even a very slight increase in efficiency, through the elimination of 
wasteful practices, would render less paralyzing a crisis such as that 
suffered from the snowstorms in the Great Lakes region last December 
and January. 

The following table, showing minimum and maximum freight-car 
shortages from 1939 through the first quarter of 1945, indicates the 
degree of seriousness of this crisis, from which we have not yet re- 
covered. 


Taste D.—Minimum and maximum freight-car shortages, railways of 
class I in the United States 


Year Minimum Maximum 
1939 to 1942 ........ SRS a Re ne ee ma ee 0 721 
TELL LE A ee eae eee eee a 7,926 
DEER N20: pet ees RON 2 SE OE OCR eee 1,754 7,614 
NE een keane ee re wu. 35053 19,397 


Admittedly, the practices which would have to be eliminated are of 
long standing and involve financial considerations. It is a sad com- 
mentary on our ability to adjust ourselves to wartime conditions, how- 
ever, that such practices are so deeply rooted that conservation efforts 
have been insufficient to overcome them. 

In this connection, the committee notes that, in addition to the 
recommendation made in the committee’s transportation report, section 
12 of the Interstate Commerce Act requires the Interstate Commerce 
Commission to keep itself informed of railroad operating practices. 


Motor Transport 


Contract motor carriers have been the most severely affected branch 
of the transportation industry. Military demands on the capacity of 
the automotive industry have impaired that industry’s ability to furnish 
replacements in both new equipment and replacement parts. This 
circumstance, together with other wartime restrictions and shortages, 
has combined to produce a very high cost of operation on motortruck 
operators. 
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In 1939 the aggregate expenses of class I motor carriers of property 
amounted to 94.8 cents for every dollar of revenue. In 1943 the ratio 
of expenses to revenue jumped to 96.2, and in 1944 the operating ratio 
climbed to 97.2 with little relief in sight. Virtually every item of ex- 
pense, which the motor carrier ordinarily is able to control, has increased 
far beyond the ability of the carriers to absorb the pyramiding costs 
through increased traffic or rates. Many carriers are operating at a loss 
and many others are barely breaking even. 

The volume of traffic which the motor carriers have been able to 
handle has diminished from approximately 57,000,000,000 ton-miles in 
1941 to 45,000,000,000 ton-miles estimated for 1944. 

Condition of the truck fleet.—The truck fleet of the United States is 
now in its fourth year of war use and there has been only a trickle of 
new equipment to replace the thousands of vehicles which have been 
driven far beyond their normal stage of efficiency and usefulness. One- 
third of our trucks now are 10 years old or older. More than 70 percent 
of our trucks are 5 years old or older. Therefore, the cost of maintaining 
and repairing trucks has skyrocketed, and delays, while vehicles are laid 
up in shops, have become a serious problem. 

During 1944 the Office of Defense Transportation, as claimant 
agency, requested approximately 300,000 vehicles, of which 102,000 
units were approved by the War Production Board, with 96,000 actually 
produced. 

In claiming for civilian replacement needs in 1945, the Office of 
Defense Transportation asked for 773,935 vehicles. In the processing 
at the War Production Board, when this program came in conflict with 
claims of the Army, Navy, and other Federal agencies, it was cut and 
finally approved at 186,792 vehicles. 

In this 1945 program, light trucks (those up to 9,000 pounds gross 
vehicle weight) failed by 50 percent to meet first-quarter production 
schedules. This is explained by the fact that no light trucks were 
produced in 1944 and the setting up of the production lines, scheduling 
of component parts, etc., delayed production. It is anticipated that 
the program will be caught up and completed before the end of the 
year, 

Medium truck (9,000 to 16,000 gross) production was 99 percent of 
the program for the first quarter. This output was satisfactory as to 
program, but the program was not sufficient for the industry’s needs. 

Light-heavy truck (16,000 to 24,000 gross) production was 14 per- 
cent off the program for the first quarter. It is predicted that it will 
get much farther behind during the second quarter. 

Heavy-heavy truck (over 24,000 gross) production was 43 percent 
off program for the first quarter and gives every evidence of almost 
‘oming to a standstill because of conflict with military production. 

During 1944 the truck-production program in all of its phases was 
set up on a basis of equality in that if there was any loss of production, 
each claimant agency in the program took an equal cut-back percent- 
agewise. This provision was removed from the 1945 program, and 
nilitary orders were given preference. Thus, regardless of the number 
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of vehicles approved for the civilian program, their production is at the 
merey of expediters for military equipment. This accounts for the 
serious inroads in the civilian program already made in the first quarter. 

Meanwhile, the production of military motor vehicles has continued 
at an extremely high rate: 672,391 were scheduled and 642,207 were 
actually produced in 1944. As of March 30, 1945, the schedule of 
production of military motor vehicles was 637,609, which after VE-day 
was revised downward to 529,316 as of May 22, 1945. 

Tires.—One of the most serious problems facing motortruck oper- 
ators has been the critical shortage of heavy-duty truck and bus tires. 
One of the factors in this shortage was the shortage of carbon black, 
concerning which the committee conducted an investigation. 

Confusing and conflicting statements have been issued by Govern- 
ment agencies with respect to the tire situation, which have been mis- 
leading to those affected. 

On April 17, 1945, interested persons were invited to attend a 
meeting at the Office of Defense Transportation to discuss the ex- 
tremely ‘‘critical’’ tire situation. At that meeting it was stated that 
the Office of Price Administration and the War Production Board’s 
Rubber Bureau were pressing the Office of Defense Transportation to 
issue orders restricting the speed and substantially reducing the pay 
loads carried by motortrucks. The reason for this was alleged to be 
the sharply curtailed second-quarter production of truck tires because 
of the shortage of components, notably carbon black, rayon and cotton 
tire cord, resins, chafer fabric, and bead wire. 

On April 22, 1945, 5 days later, War Production Board news release 
No. 7770 appeared in newspapers throughout the Nation. On the author- 
ity of the Deputy Director of the Rubber Bureau, the revised tire- 
production schedules for the second quarter of 1945 were stated. 

These revised schedules not only restored truck and bus tire pro- 
duction to the record-breaking level of the first quarter of 1945, but 
actually increased this tremendous output by 458,707, of which 138,038 
came in sizes particularly used by farm haulers, manufacturing in- 
dustries, and over-the-road smaller units. 

The new schedule of production for passenger-car tires was even 
more demoralizing to those coping with rationing and conservation 
problems, from a publicity standpoint. The public had been warned 
repeatedly of an impending scarcity of passenger-car tires more acute 
than anything recorded in a long time, with second-quarter production 
estimated at 3,165,000. The revised schedule publicity boosted this 
to 5,200,000 for the quarter. 

The committee has frequently had occasion to call attention to the 
unfortunate results attendant upon the issuance of misleading and 
conflicting statements by Government agencies. The public should 
be entitled to rely, in making its plans for the conduct of its business, 
upon statistics and even estimates issued by Government agencies, 
which presumably have access to the most reliable facts and to which 
other nongovernmental organizations and agencies do not have access. 
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Air Lines 


During the year 1944, 83 aircraft were returned to the air lines 
from the military services and placed in service; 33 more had been 
delivered and were in process of conversion at the end of the year; 
and 37 more had been allocated but not delivered at that time. 

The domestic air carriers have continued to handle an increasing 
volume of traffic. Revenue passenger-miles flown in 1944 were 63 4/10 
percent above the number flown in 1941. Mail ton-miles were 289 
percent, express ton-miles were 236 percent, and excess baggage ton- 
miles were 191 percent above the corresponding 1941 figures. 


Manpower 


One of the major problems facing the transportation industry has 
been shortages in manpower. Recently policies have been adopted with 
respect to the deferment of transportation employees, which should 
afford substantial relief. 

In addition to the 30-percent across-the-board exemptions previously 


granted, the following additional quotas were allowed by Selective 
Service : 


FE ae eee oer icici 40,800 
Highway transport ____-__-- ciate uieldpnituiastpilteibaiasiiaiiadiaianniiicsiia 10,000 
EU pe CSE gene cliticihiehililiacetlideibicctaatial 4,860 
ITI cisco cunts caageigiahtaddbatpeestadiimedéoeasalal 2,400 


New Developments in Transportation 


World War II has established that economic strength—the ability 
to outproduce the enemy—is a decisive factor in waging war success- 
fully. It has also proved that speed in movement of troops, weapons, 
and supplies in modern, lightning warfare is a decisive factor in the 
success of a military campaign. Both war production and military 
mass movement depend upon transportation. Thus, transportation, 
in addition to being a basic element in our peacetime economy, is also 
a basic instrument of national defense. The committee has been dis- 
turbed because of tendencies to overlook the importance of transporta- 
tion, to treat it as essentially a peacetime activity, and to assume that 
it will always be able to perform any task that may be required of it 
without adequate advance planning and without according to it the 
support it requires. ; 

Improvements in the quality of transportation will be reflected, not 
only in a higher standard of peacetime living, but also in a more effective 
military machine. 

The cessation of hostilities will present our transportation system 
an unusual opportunity for rapid advancement in the science of 
transportation. For the national good, it is imperative that this oppor- 
tunity be exploited to the maximum. 


with 
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Transportation equipment, generally, has been used up at a far 
greater rate than during normal use, and replacements have been far 
below normal. This will present transportation operators and trans- 
portation equipment manufacturers with the huge task of renovating 
and rehabilitating the transportation plant of the Nation. Mass pro. 
duction of railroad cars and trucks will permit the introduction of new 
designs and new materials, such as aluminum and magnesium, leading 
to more efficient equipment, and thus making possible a better and 
cheaper transportation service. Vested interests in existing types of 
equipment and materials must not be permitted to block this improve. 
ment. 

Another important field for improvement in transportation service 
is in the establishment of a combined service with through rates as 
between rail, highway, water, and even air transport. The obstacles 
to be overcome in achieving combined service are, in part, financial 
and legal in establishing routes and the division of rates. There are 
also physical obstacles in overcoming the cost and delay involved in 
transshipment from one mode of transport to another. 

All that is needed to overcome the financial and legal obstacles is a 
sincere will to do so. Full authority now exists in the Interstate 
Commerce Commission to regulate and supervise combined service and 
joint rates. Initiative and enterprise on the part of a few operators 
are needed in commencing joint service on a substantial scale. Others 
will then be forced to follow. Such joint service will create an entire 
new field of competition, which cannot fail to have a salutary effect 
on the freight-rate structure, generally, and will serve to stimulate 
the search for new methods and new equipment, leading to an improved 
and more economical transportation service. 

Considerable progress has been made during the war toward the 
solution of the physical problem of eliminating the cost and delay of 
transshipment. Many ingenious devices have been developed, such 
as demountable truck bodies, large unit containers, and special ferry- 
boats, all directed at the elimination of the expensive hand operations 
now necessary in transferring freight from a truck to a boxcar, ship, 
or barge. Many such devices, however, would require new equipment 
and are not adaptable to existing designs. Wartime shortages of mate- 
rial and manpower have made it impossible to make a great deal of 
progress in the practical development of such new devices. One de- 
vice, however, has made tremendous strides in development during the 
war and is readily adaptable to commercial use in existing equipment. 
This is the mechanical fork-lift truck and pallet. The Army and the 
Navy are entitled to a great deal of credit for the progress that has 
been made in warehousing and loading and unloading operations 
through the use of mechanical materials-handling equipment in thelr 
depots and ports. 

The fork-lift truck is equipped with an elevating mechanism and 
prongs which can be inserted under the freight to be lifted and moved. 
Small articles are stacked on a platform or ‘‘pallet,’’ in which a space 
is provided for the insertion of the prongs of the lift truck. Such articles 
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may be strapped to the pallet and thus moved as a unit from the factory 
to the ultimate destination, whether transported in a truck, boxcar, 
barge, or ship, or whether they remain in storage for a time in a ware- 
house. 

An idea of the greater efficiency of the fork-lift truck and pallet as 
compared to hand loading can be gained from estimates supplied to 
the committee by the Navy Department. These figures, based upon 
studies made in depots in the United States and in advance depots in 
the theaters of combat, show that for a typical 100 tons of cargo, a 
total of only 203 man-hours were required for materials-handling opera- 
tions at all points in the supply system if the cargo was palletized, where- 
as 682 man-hours were required if handled by hand as loose cargo. This 
would indicate that mechanical loading is at least three times as efficient 
in this type of operation as hand loading. 

Further developments in mechanical materials-handling operations 
will depend mainly upon the extent to which standard size unit loads 
can be developed, so that simplified mass-handling transshipment meth- 
ods are possible. This is primarily a problem in dimensions ; dimensions 
of boxears, dimensions of trucks and trailers, dimensions of warehouses 
and loading platforms, dimensions of pallets, packages, and even small 
containers. This is one of the problems which designers of transportation 
equipment ought to have in mind if the new equipment which will be 
produced in the next few years is to be suitable for speedy and efficient 
transshipment. The goal should be to create equipment capable of carry- 
ing full loads of unitized shipments, avoiding the wastage of valuable 
transportation space. 

Boxears are wider, higher, and longer than trucks and trailers. Unit 
loads of a size which would make the most efficient use of boxcar space 
might be very wasteful of truck and trailer space. Within limits, some 
fixed by statute and others by dimensions of highways and rights-of-way, 
equipment designers can reconcile inconsistencies in equipment dimen- 
sions. There will still remain the necessity of compromise, however, 
which will have to be agreed upon by all agencies concerned. 

The committee is gratified that a study is being made of this prob- 
lem by many of the interested Government and private agencies con- 
cerned with transportation problems. This study is being conducted 
under the guidance of the Division of Simplified Practice of the Na- 
ional Bureau of Standards. The committee will follow the progress 
being made in this field and report at a later date to the Senate. 
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BOOK REVIEW 
Aviation Accident Law 


By Cuarues 8. Rayne of Washington, D. C. 
Columbia Law Book Co., 1947 


Reviewed by Russet B. JAmEs * 


This 315-page volume is a complete treatise upon a subject with 
which most lawyers are unfamiliar. It is unique in that the author, 
who previously has written extensively upon aviation law, has attempted 
—apparently with success—to review ‘‘all the reported court decisions 
concerning claims which have arisen out of accidents in which aircraft 
have been involved.’’ The decisions are analyzed skillfully and briefly 
and the arrangement by chapters and sections is excellent. Like Pro- 
fessor Wigmore, Mr. Rhyne departs somewhat from the conventional ap- 
proach by expressing his own views of what the law should be. Some 
lawyers will disagree with the assertion in the introduction that basic 
common law rules relating to transportation should not apply to air 
carriers. Mr. Rhyne’s belief that the well-established common law rules 
should not be applied to air carriers is based upon his conclusion that 
they ‘‘were developed chiefly for surface transportation, so they do 
not fit air transportation * * *.’’ In reply one might cite the Kings 
Bench decision in Fosbroke-Hobbes v. Airwork,—which is mentioned 
in Chapter VIII in connection with the res ipsa loquitur doctrine, where 
the court said: 


“‘Railways were just as great an innovation when they took the 
place of the stage coach, yet the courts found no difficulty in apply- 
ing to them by the year 1844 the same doctrine that had formerly 
been applied to stage coaches.’’ 


The author’s advocacy of a Federal statute to supersede state law 
on the subject also will be challenged by those who oppose the extension 
of Federal power. 

__ The work as a whole displays scholarship, wide research, and splen- 
did organization. It is a genuine contribution to a subject which is 
rapidly growing in importance. Chapter X, on workmen’s compensa- 
tion, seems somewhat more detailed than is warranted by the importance 
of the subject. In Chapter XI the law of insurance, including the 
various limitations relating to flying in life and accident policies, is 
thoroughly covered. Chapter XII contains a complete summary of the 


arsaw convention and explains its application to litigation arising out 
of international flights. 


—_—— 


*Mr. James, of the legal staff of the Chicago, Burlington & Quincy Railroad 
Company has long been a student of problems of air transportation and air reg- 
— and is recognized as an authority on the subject. He has previously con- 
nibuted articles to the Practitioners Journal on aviation regulation. 
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The foreword by Senator Pat McCarran is of interest. 

The bibliography, table of cases, and topical index are exhaustive. 
Mr. Rhyne has rendered a service to all lawyers who represent air car- 
riers, airplane manufacturers, flying schools, and the like, or persons 
having claims against them. 
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HON. JEFF ROBERTSON, CHAIRMAN OF KANSAS CORPORATION COMMIS- 
SION LAUDS LEGISLATION PERMITTING ONLY ATTORNEYS 
TO PRACTICE BEFORE THAT COMMISSION 


Speaking before the Shawnee County Bar Association on October 13, 
1947, Honorable Jeff Robertson, Chairman of the Kansas Corporation 
Commission lauded legislation prohibiting non-lawyers from appearing 
before that Commission. We quote from an item appearing in the 
Topeka Daily Capital of Tuesday, October 14th: 


‘‘He praised recent state legislation which permits only Kansas 
lawyers to practice before the Commission as a boon to the Kansas Bar 
Association. Under the interpretation of the law, Robertson said so- 
called rate experts and insurance men were barred from practicing 
before the group. 

‘You have probably read in your newspapers where the junior 
United States Senator from Kansas [Clyde M. Reed] has asked for a 
return of these latter men to practice,’ Robertson declared. ‘So far, 
the Commission has not deviated from its policy.’ 

He said the law has meant at least $12,000 in additional fees for 
lawyers here and all over the state. 

‘I hope that the Kansas bar and the Shawnee County Bar will 


follow in the footsteps of my fellows in the profession in Wyandotte 
County,’ Robertson said. 

‘There a Missouri lawyer comes over and gets a Kansas lawyer’s 
signature on a petition for a small fee. I hope these lawyers will earn 
the fee to which they are entitled for legal representation.’ ’’ 
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REED BURNS BECAUSE BARRED FROM RATE COUNSEL PRACTICE 
BEFORE KANSAS COMMISSION* 


Not all the troubles of Sen. Clyde M. Reed of Parsons have to do 
with boxcar shortages, federal appropriations, and the disturbed situation 
over the world. 

The Kansas Senator called on Governor Carlson Monday to file a 
protest against the State Corporation Commission. 

What seems to have happened is that the 1947 Legislature enacted 
a ‘‘closed shop’’ statute for attorneys so far as the State Corporation 
Commission is concerned. That is the way the commission interprets 
the legislative action, anyway. 

Senator Reed, who is not an attorney, has represented farm organ- 
izations and other interests, as rate counsel, before the Kansas and other 
state commissions, as well as before the Interstate Commerce Commission. 


Barred in Kansas 


‘* As the matter stands now,’’ Senator Reed complains, ‘‘I can appear 
as rate counsel before the Interstate Commerce Commission, but am 
barred from practicing before the Kansas State Corporation Com- 
mission. ’’ 

At the offices of the commission, in the absence of chairman Jeff 
Robertson, Reed’s interpretation that he—or any other rate counsel 
not admitted to the bar—cannot represent clients before the commission, 
is confirmed. But it apparently is the commission’s view that it is the 
Legislature, not the commission, which has barred non-lawyers (including 
rate counsel) from practicing before the commission, and which says that 
only attorneys can represent parties to rate or other complaints before 
the commission, unless the party chooses to appear entirely in his own 
behalf. 

The commission’s position is that Chapter 94, Session Laws 1947, 
requires that attorneys of record only can represent clients before the 
commission. Out-of-state attorneys can practice only if they have per- 
sonally associated and appearing with them, a Kansas attorney or at- 
torneys regularly admitted to practice in Kansas. ; 

Senator Reed left Monday noon for Washington via Kansas City, 
after telling the governor he wants the matter rectified. Rate counsel, 
still admitted before the I. C. C., he declared, are better qualified to 
handle rate cases before state and federal commissions than are general 
attorneys—and their clients ought not be required to hire attorneys t0 
boot. 





* Reprinted from the September 23, 1947 edition of the Topeka Daily Capital. 
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LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 


Chairman, Memorial Committee 


Harry L. Crowder, Traffic Manager, Pennsylvania Salt Manufactur- 
ing Company, Philadelphia, Pennsylvania. (6-28-47) 


George P. Garrett, Attorney-at-Law, Orlando, Florida. (8-27-47) 


Frederick J. Greenall, Assistant Traffic Manager, P. B. Moultrie 
Ine., Boston, Massachusetts. (4-9-47) 


T. M. Henderson, Commissioner, Nashville Freight Bureau, Nash- 
ville, Tennessee. (10-14-47) 


Harry C. Hoffa, Manager, Traffic Division, The Atlantic Refining 
Company, Philadelphia, Pennsylvania. 


Oscar A. Johannesen, Idaho Falls, Idaho. (8-8-47) 


Michael B. Kyvik, Traffic Commissioner, Ft. Wayne Traffic Bureau, 
Ft. Wayne, Indiana. (2-20-47) 


A. T. Knopp, Superior Fast Freight, Los Angeles, California. 
(9-15-47) 


Jay W. McCune, formerly Traffic Manager Tacoma Chamber of 
Commerce, Tacoma, Washington. (7-23-47) 


William E. Maloney, Traffic Commissioner, Corn Exchange of Buf- 
falo, Buffalo, N. Y. (5-8-47) 


Sheldon Morgan, Director, Traffic Management Department, La- 
Salle Extension University, 417 South Dearborn Street, Chicago, IIli- 
pois. (No further information available at this time.) 
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A TRIBUTE TO LUTHER M. WALTER 


The Chicago Chapter of The Association of Interstate Commerce 
Commission Practitioners records in its minutes an event which has 
brought personal sorrow to every one of us—the passing of our dear 
friend, Luther M. Walter. 

His fine personal qualities, his professional skill, his integrity, his 
deep friendly loyalty throughout the years, has won a place in the 
hearts and affections of us all that will long endure. 

It is unnecessary before this Chapter to record the truly exalted 
place he attained in the special branch of human endeavor in which 
we are engaged. His high standing before the Commission and the 
Courts attained through many years of active and industrious practice 
speaks for itself. Rather do we choose at this time to record those 
rare sentiments of personal loss and deep sorrow that come only with 
the passing of a dear and trusted friend. 


A. H. ScHWIETERT 
J. E. Bryan 


C. R. Him.yer 
October 3, 1947 





Rail Transportation 


By A. Rea Wiuuiams, Editor 


FINANCE MATTERS 


Boston Terminal Excludes New Haven From Use of Facilities 


In Finance Docket 10992—New York, New Haven & Hartford Rail- 
road Company Reorganization, in accordance with the plan of reorganiza- 
tion there was submitted to the trustee of the estate of the Boston Term- 
inal Company a copy of the plan of reorganization in order that the 
trustee might elect whether to exclude the debtor railroads (New Haven, 
and the Hartford and Connecticut Western Railroad Company, the Old 
Colony Railroad Company, and the Providence, Warren & Bristol Rail- 
road Company, principal and secondary debtors) from further occupa- 
tion and use of the property of the Terminal Company. The I. C. C. has 
issued certificate dated September 29, 1947, to the effect that the trustee 
of the Boston Terminal Company has elected to exclude the debtor rail- 
roads from further occupation of its property. 





Florida East Coast-Atlantic Coast Line Merger 


On October 16, the Interstate Commerce Commission announced it 
would reconsider its decision of last spring approving the merger of the 
Florida East Coast and The Atlantic Coast Line Railroads. Arguments 
by the attorneys in the case are scheduled for January 7, 1948 in Wash- 
ington. The action was taken on petitions of the Alfred I. DuPont 
interests and ten others that the case be reopened. The Commission’s 
order specified that no additional hearings would be held for the taking 
of testimony. 

The Florida East Coast, which runs from Jacksonville to Miami, has 
been in bankruptey since 1942. Last spring the I. C. C. authorized 
merger of the road with the ACL, overturning two previous reorganiza- 
tion plans providing for control of the road by the Du Pont interests. 
The Du Pont interests sought control through their ownership of the 
St. Joe Paper Company, Port St. Joe, Florida, the holder of 55 per 
cent of the road’s first and refunding mortgage bonds. The St. Joe 
Paper Company told the Commission the ACL merger would be ‘‘ unfair, 
inequitable, unlawful and unconstitutional.’’ 





Missouri Pacific R. R. Co. Reorganization 


In F. D. 9918—Missouri Pacific Railroad Company Reorganization, 
The Commission, having under consideration its order of June 20, 1947 
directing submission for acceptance or rejection to all creditors and 
stockholders entitled to vote thereon, of the plan of reorganization for 


—145— 
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the Company approved by the Commission’s reports and orders of Jan- 
uary 10, 1940, April 9, 1940, July 4, 1944, and October 9, 1944; the order 
of the U. S. Circuit Court of Appeals vacating and setting aside the 
order of the District Court of the U. 8. for the Eastern District of 
Missouri, entered January 22, 1946, approving the aforesaid plan of 
reorganization, and the order of the District Court entered on Septem- 
ber 19, 1947, returning the plan to the Commission for further investi- 
gation, consideration and recommendation, has ordered, under date of 
October 9, 1947, that the tabulation of the votes received by it in the 
submission be suspended. All ballots received by the Commission are 
to be stored in its offices in Washington, D. C. 

Further hearings on the reorganization of the Missouri Pacific 
Railroad have been scheduled by the I. C. C., to be held in Washington, 
D. C., on November 18, 1947. This is in accordance with the federal 
court order of September 19, 1947 referring the proceedings back to the 
Commission for further investigation. 





Rutland R. R. Co. Reorganization 


F. D. 14635—Rutland Railroad Company Reorganization has been 
assigned for further public hearing under the provisions of section 77 
of the Bankruptcy Act, as amended, on November 18, 1947, at 9:30 am. 
U. S. Standard Time, at the U. S. Court Rooms at Rutland, Vermont, 


before Examiner Homer H. Kirby. The hearing is to be held for the 
purpose of receiving further evidence with respect to the matters re- 
quiring further consideration by the Commission pursuant to the opinion 
and order of the District Court of the United States for the District 
of Vermont, entered July 21, 1947, referring the proceeding back to 
the Commission for further consideration and such other evidence as 
will assist in reconsideration of the plan heretofore approved by the 
Commission or may be required in support of proposals for other plans. 





FORMAL MATTERS 


1. C. C. Orders More Prompt Handling of Freight Cars 


On October 13, the I. C. C. issued Service Order 778, requiring more 
prompt handling of both loaded and empty cars in order to obtain in- 
creased utilization of the present supply. The order places on the rail- 
roads direct responsibility for its enforcement. It becomes effective at 
12:01 a.m., November 1 and will expire at 11:59 p.m., April 20, 1948. 

The Commission, in its order, said ‘‘that cars loaded with property 
are being unduly delayed in terminals and in placement at industries 
in such terminals; empty cars are being delayed in terminals and 
removal from industries in terminals; empty cars are being held at 
points for prospective loading; insufficient checks or no checks are being 
made of yard tracks upon which cars are ordinarily stored, held or placed 
for loading and unloading; cars are delayed in movement to repair tracks 
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after being taken out of service for repairs or being carded for repairs; 

all of which impedes and diminishes, the use, control, supply, movement, 

distribution, exchange, and interchange, and return of such cars.”’ 
The order provides in part as follows: 


1. Each common carrier will be held responsible for car service, in- 
cluding the use, control, supply, movement, distribution, exchange, in- 
terchange and return of cars. 

2. The Division Superintendent in charge of each terminal under 
his jurisdiction or supervision, or if no division superintendent is in 
charge, the general manager of each railroad will be held responsible 
for car service of each terminal and for the proper observance of the 
rules prescribed by the order. 

3. Each earrier shall place each car loaded with property, either 
constructively or actually, at each consignee’s unloading facility not 
later than 48 hours after arrival at destination. 

4. Unless appropriated by shipper, and carrier is notified, each car- 
rier shall within 48 hours remove cars which have been unloaded and 
within the next 48 hours place all empty cars, not needed for immediate 
loading where made empty, in an outbound train for movement in ac- 
cordance with the AAR Code of Car Service Rules, or in accordance 
with outstanding instructions for distribution or movement of cars. 

5. In regard to holding cars for prospective loading, no carrier 
directly serving a facility or industry in (a) any particular terminal 
served by two or more carriers shall hold more than sufficient cars at any 
time to provide one-sixth of the facilities’ or industries’ average weekly 
loadings, computed on the previous four weeks’ loading of such carriers, 
and (b) any particular terminal served by one carrier shall hold more 
than sufficient cars at any time to provide one-third of the facilities’ 
or industries’ average weekly loadings. 

6. At least two checks each calendar week must be made at each 
terminal where cars are ordinarily stored, held or placed for loading, 
or unloading, in order to insure that no ear is being delayed by the 
carrier beyond 48 hours. 

7. Each carrier shall within 48 hours after any car is taken out of 
service for repairs or carded for repairs make the necessary repairs 
or remove the car to the track or shop where such repairs can be made. 

The order provides that the provisions listed above ‘‘shall not apply 
toa carrier in any case when a proper written record showing the reasons 
for noncompliance therewith is made and kept in the office of the division 
superintendent or the general manager of such carriers.”’ 





Pick-Up-Delivery Restrictions Official Territory 

In I & S Docket No. 5451—Pick-Up-Delivery Restrictions Official 
Territory, the Interstate Commerce Commission, on October 2, 1947 
found just and reasonable schedules proposing changed rules governing 
pick-up and delivery of less-than-carload freight by respondent rail ecar- 
ners at points in official territory, and governing the sending of arrival 
notices and unclaimed freight. The Commission ordered the suspension 
vacated and the proceeding discontinued. 
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Protective Service Orders 


At a session of the I. C. C., Division 1, held at its office in Wash- 
ington, D. C., on September 23rd in connection with ‘‘Uniform System 
of Accounts for Persons Furnishing Cars or Protective Services Against 
Heat or Cold, Issue of 1947,’’ the Commission ordered that the effective 
date of the said uniform system of accounts shall be changed from Jan- 
uary 1, 1948, to January 1, 1949, but in all other respects the said order 
of May 7, 1946, shall remain in full force and effect. 

On September 23, 1947 the I. C. C., in connection with Revenue 
Account 117, ‘‘Protective service—Perishable freight,’’ and the matter 
of the order of July 13, 1937, effective July 1, 1937, and subsequent 
orders which successively postponed the effective date to January l, 
1948, ordered the effective date changed to January 1, 1949. In all 
other respects the order of July 13, 1947 remains in full force and 
effect. 

In the matter of the order of July 13, 1937, effective July 1, 1937, 
prescribing operating revenue account 10814—‘‘Protective Service Re- 
venue—Perishable Freight,’’ and subsequent orders which successively 
postponed the effective date to January 1, 1948, the I. C. C., on September 
23, 1947, ordered the effective date changed to January 1, 1949. In all 
other respects the said order of July 13, 1937, shall remain in full force 
and effect. 





Southern Passenger Fares Increased 


In a report and order made public on October 7, the Interstate 
Commerce Commission authorized an increase in interstate coach and 
Pullman fares on certain railroads in the southern region and for intra- 
state application within the State of Illinois. 

Thirty-seven railroads in the South were authorized to increase 
their one-way fares from 3.3 cents per mile to 3.5 cents per mile, or by 
6.06 per cent in parlor and sleeping cars in interstate travel, and to in- 
crease their round-trip fares by making them 10 per cent less than double 
the one-way fares, a 14.55 per cent increase. 

Twenty-six railroads in the South were authorized on interstate 
travel in coaches to increase their one-way fares from 2.2 cents to 2.5 
cents per mile, an increase of 13.63 per cent. They were also authorized 
to increase by 13.63 per cent their round-trip fares in coaches so as to 
continue the present 10 per cent discount under the double one-way 
fare. 

An increase in minimum fares from 10 to 15 cents also was author- 
ized. The I. C. C. authorized the establishment of the increased fares on 
five days’ notice, and provided the necessary fourth section relief. 





Freight Rate Increase Hearings—Ex Parte 166 


The Interstate Commerce Commission, on October 16, set dates for 
eight hearings at various points on the pending petition of the railroads 
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for increased freight rates of 38 per cent in the east and 28 per cent in 
other sections of the country. 

The first of the regional hearings began in Chicago on November 3, 
before four members of the Interstate Commerce Commission—Chair- 
man Clyde B. Aitchison and Commissioners Mahaffie, Splawn and All- 
dredge. The Commission asked that at the Chicago hearing testimony of 
general, nationwide or interterritorial significance be presented. The 
other regional hearings will be— 























Montgomery, Alabama, on November 17, before Commissioner All- 
dredge ; 


Salt Lake City, Utah, November 17, before Chairman Aitchison ; 
Los Angeles, Calif., November 21, before Chairman Aitchison; 
Fort Worth, Texas, November 24, before Commissioner Splawn; 
Boston, Mass., November 24, before Commissioner Mahaffie ; 
Portland, Oregon, November 28, before Chairman Aitchison; 
Washington, D. C., December 8th—Final Hearing. 


























An announcement as to argument before the entire membership of 
the Interstate Commerce Commission will be made later. 












MISCELLANEOUS 


Freight Car Building Industry Anti-Trust Violations 


A Federal grand jury recently reopened an inquiry into alleged anti- 
trust violations in the railway freight car building industry. The inves- 
tigation originally was ordered by Attorney General Clark in June. The 
records of the manufacurers, and railway and car building trade asso- 
ciations were subpenaed. At that time the Attorney General said the 
Department of Justice was motivated by an FBI investigation of com- 
plaints that car builders had entered into agreements to fix non-com- 
petitive prices and had allocated prospective business among themselves 
under a quota system. ‘‘From that investigation it appears that four 
freight car building companies have in recent years secured approxi- 
mately 80 per cent of the freight car building business,’’ Clark said. 

Justice Department officials said that the Association of American 
Railroads controls to a large extent the distribution of available freight 
tars and that this is one of the issues already involved in the Govern- 
ment’s anti-trust action against the AAR. 

When the investigation was ordered, Assistant Attorney General 
John F. Sonnett, Anti-Trust Division chief, charged that car builders 
then were operating at less than one-third of capacity. He said it was 
recognized that the low production rate was due partly to steel shortages 
and other factors, but ‘‘the discovery and prosecution of illegal restraints 
8 necessary to permit the re-establishment of competitive opportunities 


7 the functioning of free enterprise in the freight car building indus- 
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Government Seeks Further Reparations 


On October 16 the Government filed an action to collect reparations 
from 718 railroads for alleged overcharges on war-time shipments of 
tents and tarpaulins. This was the ninth case involving wartime ship- 
ments filed by the Department of Justice with the Interstate Commerce 
Commission. Attorney General Clark said the new case involved several 
thousand carloads upon which the railroads allegedly placed ‘‘ unjust 
and unreasonable charges.’’ He charged that the railroads refused to 
lower rates and charges when requested to do so by the armed forces. 

There was no estimate as to how much the Government hopes to have 
refunded by the railroads in this ease, but it has been estimated that in 
this and in other eases either filed or about to be filed, between $1,500, 
000,000 and $2,000,000,000 is involved. 

Assistant Attorney General John F. Sonnett, Anti-Trust Division 
Chief, has said that in view of ‘‘the heavy loading and other favorable 
transportation characteristics’’ on tents and tarpaulins it was believed 
the Government was entitled to the lower rates asked. 

On October 20, 1947 the Government instituted the tenth action 
in the reparation series filed with the Interstate Commerce Commission. 
That complaint states that because of the large amount of shipments 
of inert explosives and ammunition during the war it was entitled to 
lower rates than those charged by the railroads. The Attorney General, 
in announcing the new action, said repeated efforts were made during 
the war by the armed forces to obtain lower rates, but the railroads re- 
fused to grant such lower rates. One of the complaints filed previously 
covered ‘‘hot’’ explosives and involved from $30,000,000 to $40,000,000 
in possible recoveries. The Attorney General said that the Justice De- 
partment investigation indicated the explosives and ammunition traffic 
was ‘‘the most profitable ever enjoyed by the railroads,’’ and added: 
‘*All unjust and unreasonable profits should be recovered for the 
people.’’ 





National Mediation Board Certification of Representation 


Attorney General Tom C. Clark, in a communication addressed to 
President Truman under date of September 9, 1947 but released only 
recently, expressed an opinion on a question involving the Railway Labor 
Act, as amended (45 U. S. C. 151 et sec.), submitted by the National 
Mediation Board by letter dated May 28, 1947. 

In its letter the Board had stated that, in determining represel- 
tation disputes under Section 2, Ninth, of the Railway Labor Act, it has 
since 1936 ‘‘consistently held that it will refuse to certify a labor or- 
ganization receiving a majority of the valid ballots cast in an election 
unless a majority of the eligible employees * * * participated in the 
election.’’ This rule, the Board stated, is now being seriously challenged 
by labor organizations and it is for this reason that the Board desires t 
know whether it ‘‘has the power to certify a union where less than 4 
majority of the eligibles participate in the election.”’ 
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Based upon the study he had made of the question, the Attorney 
General said, ‘‘It is my opinion that the National Mediation Board has 
the power to certify a representative which receives a majority of the 
votes cast at an election despite the fact that less than a majority of 
those eligible to vote participated in the election. While the National 
Mediation Board has this power, it need not exercise it automatically 
upon finding that a majority of those participating were in favor of a 
particular representative. In the exercise of its discretion in these mat- 
ters, the Board may, for example, find it advisable to limit the applica- 
tion of the principle to cases in which the participation in the election 
is sufficiently substantial and representative to warrant the presumption 
that ‘those who do not participate ‘‘* * * assent to the expressed will of 
the majority of those voting’’ ’ [Virginian Railway case, 300 U. S. at 
560]. See Standard Lime case, supra, at p. 438.’’ 





Perishable Freight in Box Cars 


Cireular CSD-162 which has been issued during the past several 
heater seasons in connection with the handling of perishable freight in 
box cars will not be re-issued by the Car Service Division this year. 
Chairman Kendall has advised that the Division will withhold further 
issuance of this circular, so that interested railroads may publish on their 
own behalf any restrictions they consider necessary or desirable, either 
in tariff form or otherwise. 





Toledo, Peoria & Western Operation 


The Supreme Court has dismissed as ‘‘moot’’ an appeal by 12 rail- 
way brotherhoods against a court order directing the Toledo, Peoria & 
Western Railroad to resume service. The case arose during a prolonged 
and violent strike, which ended some months ago. The railroad is now 
operating again following union agreements with its new management. 
The brotherhoods and the railroad both agree that further proceedings 
are not necessary, the Supreme Court said. 

The T. P. & W. is somewhat more than 200 miles long, and is known 
as a ‘‘bridge’’ line because it by-passes Chicago and speeds up transcon- 
tinental traffic movements. It carries freight only, operating from 
Effner, Indiana, to Keokuk, Iowa. 





Report on Air Transportation 


The Subcommittee on Air Transport of the Railroad Committee for 
the Study of Transportation recently made available their report. Some 
time ago the subcommittee made public a preliminary report entitled 

The Initial Study of Air Transportation’’ and the report made avail- 
able recently supersedes that one. It contains much useful information, 
both for students of the general subject of regulatory administration by 
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quasi-judicial tribunals charged with such responsibility and for raijl- 
way managements and other interests which may be called upon for 
managerial decisions on the subject. 





STATISTICS 


Intercity Freight Traffic—Years 1941-1946 


The following table showing volume of intercity freight traffic 
in ton-miles by kinds of transportation, years 1941-1946, is taken from 
‘Monthly Comment on Transportation Statistics,’’ issued by the I. C. C. 
Bureau of Transport Economies and Statistics: 


TRANSPORT AGENCY 194] 1942 1943 1944 1945 *1946 


Ton-miles (billions) 
1. Railways, steam and electric, 


incl. mail and express .......... 4818 6453 734.7 7459 691.1 622 

2. Highways, for-hire and private 
| BEES Eee hee 57.1 50.2 48.2 49.3 56.1 66.0 

3. Inland waterways including 
PUNE II sciscsnccecvssorecarnsnsseones 140.5 148.6 141.6 150.1 1428 123.1 
a eB | |) eee 778 74.7 96.3 132.2 123.3 925 

5. Airways (domestic revenue serv- 
ice incl. express and mail) .... 2 - 0.1 0.1 0.1 0.1 
i i ene 757.2 9188 10209 1077.7 10134 8839 


Percent of annual total 


_— 


. Railways, steam and electric, 


incl. mail and express .......... 63.6 70.2 72.0 69.2 68.2 6.1 

2. Highways, for-hire and private 
OS Pe erie 75 55 4.7 46 5.5 75 

3. Inland waterways including 
- 2 ee 18.6 16.2 13.8 13.9 14.1 139 
4. Pipe lines (oil) 2... . WS 8.1 9.4 12.2 12.1 10.4 

5. Airways (domestic revenue serv- 
ice incl. express and mail) ... 3 8 0.1 0.1 0.1 0.1 
Grand Total ....................100.0 100.0 100.0 100.0 1000 1000 





* Preliminary estimates : 

1 Includes Big Inch and Little Inch lines, which commenced operations in Feb- 
ruary 1943 and January 1944, respectively, and discontinued operations in the 
fall of 1945. 

2Less than one-tenth of a billion. 

8 Less than 0.1 per cent. 





Revenue Freight Loadings 


Railroad car loadings continue to climb. Loading of revenue 
freight in the week of October 11 totaled 956,862 cars, the highest for 
any week so far this year and the highest for any week in a little more 
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than seventeen years. This was an increase of 14,329 cars, or 1.5 per 
cent above the preceding week this year. 

Revenue freight loading for the week of October 11 was only 2.8 per 
cent below the previous high week, which was in the last week of August, 
1930, when 984,510 cars were loaded. Although the number of cars 
loaded in the week of October 11, was 27,648 cars less than in the high 
week of 1930, it is estimated that, due to heavier loading, faster move- 
ment and longer haul, the volume of car load traffic produced by the 
railroads, measured in ton-miles, was approximately 70 per cent greater 
than in the peak week of 1930. 

Miscellaneous freight loading totaled 434,315 cars, an increase of 
5,067 cars above the preceding week, and an increase of 44,602 cars 
above the corresponding week in 1946. 

Coal loading amounted to 191,142 cars, an increase of 6,837 cars 
above the preceding week, and an increase of 5,876 cars above the cor- 
responding week in 1946. 





Steam Railway Accidents 


During the month of August 1947, there were 2 passengers killed in 
train and train service accidents, and 564 persons injured in such acci- 
dents. This compares with 2 persons killed and 529 persons injured in 
August of 1946. During the month of August 1947 there were 59 em- 
ployees killed and 3,208 employees injured while on duty, compared 
with 64 employees killed and 3,563 injured while on duty during the 
month of August 1946. 





Women Railroad Employees 


Class I steam railways, excluding switching and terminal companies, 
had 70,700 women employees in July, according to statement made by the 
Interstate Commerce Commission recently. This represented 5.11 per 
cent of the total number of all employees, compared with 77,552, or 
5.75 per cent in July of 1946. 








Motor Transportation 


Burlington Mills Investigation by 1. C. C.—Private v. For-Hire Carriage 


An investigation of the motor carrier operations of Burlington Mills 
Corporation and of 25 of its subsidiaries has been instituted by the Inter- 
state Commerce Commission on its own motion to determine whether 
certain trucking services are for compensation regardless of the fact 
that no I. C. C. operating authorities have been issued to the defendants, 

The motor carrier operations which the Interstate Commerce Com- 
mission will investigate are mostly interplant movements to and from the 
defendant’s factories and other establishments. The inquiry, which 
has been docketed as No. MC-C-906, is another side of the Commission’s 
investigations into the question of whether various concerns are operating 
in for-hire service under claim of private carriage. No hearing date 
yet has been assigned. 





Rate Rule Under Provincial Control Advocated By Canadian 
Trucking Industry 


The Canadian Automotive Transportation Association has advocated 
Government regulation of highway freight rates under the provincial 
jurisdiction in preference to National Canadian Governmental jurisdic- 
tion. The Association likewise advocated regulation requiring proof of 
public convenience and necessity before operators might be permitted to 
enter the motor carrier field. 

The Canadian Automotive Transportation Association is the Nation- 
al Organization representing the ‘‘for-hire’’ motor carrier industry in 
Canada and has affiliates in six provinces. The statement requesting 
regulation was made at the Canadian Good Roads Association conven- 
tion held at St. Andrews, New Brunswick, recently. The statement avers 
that the shipping public is entitled to a highway freight rate structure 
free from discrimination and prejudice. The spokesmen for the Associe- 
tion said that shippers are not entirely free from blame for the present 
discriminations and charged that some shippers have forced marginal 
rates which have ‘‘reduced those carriers to economic serfdom.”’ 

‘* What the trucking industry wants, and what the trucking industry 
intends to commend to the public as being in the public-interest, is the 
filing of highway freight rates with a provincial regulatory authority, 
those rates to be open to the public for examination at any time.’’ 

It is noted that some provinces at present require proof of public 
convenience and necessity but have not properly enforced regulations 
prohibiting ‘‘ wildcat operators.’’ 
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Arkansas Supreme Court Decision Upholds Certificate 
Granted Carrier 


In a decision rendered early in October, the Arkansas Supreme 
Court affirmed the judgment of the Pulaski Circuit Court upholding the 
Arkansas Public Service Commission in the granting of a certificate to 
Columbia Motor Transport Company, of St. Louis, to operate as a for- 
hire carrier of property over routes paralleling the Missouri-Pacific Rail- 
road lines. The decision of the high court modified the Public Service 
Commission’s order so as to limit the motor carrier’s authority to the 
handling of shipments moved partially by the rail line. 

This case was appealed from the lower court by the American Ex- 
press, Inc., and by virtually all of the larger motor freight carriers in 
the area. The appellants contended that under the certificate Columbia 
Motor Transport would be permitted to operate under rail rates, which 
generally are lower than motor carrier rates, without the shipments in- 
volved being moved even partially by the railroad. The Commission 
alleged that the certificate which was granted was intended to have the 
same effect as that pointed out in the Court’s decision. Under the certi- 
fieate which was questioned, the company proposed to operate under 
contract with the railroad providing for movement of freight at rail rates, 
the carrier to be paid on basis of mileage. 





Reconsideration Requested of Rate Held Applicable 
But Unreasonable 


The I. C. C. has been petitioned to reopen its proceedings, docketed 
as MC-C-535, and to reverse in part a Division 2 finding which held that 
the applicable rate on truckload shipments of camouflage nets, in bundles, 
hauled from Baltimore, Maryland, to Paterson, New Jersey, between 
September 1, 1944 and September 1, 1945 was a third class rate of 64¢ 
per hundred pounds, minimum 18,000 pounds, and that the rate had 
not been shown in a complaint by the shipper to have been unjust or un- 
reasonable. The petition was filed by W. T. Cowan, Inc., of Baltimore. 
The original complaint was brought by the Linen Thread Company, Inc. 





Northeast Carriers Authorized to Continue 10°, Rate Increase 


The Interstate Commerce Commission, by Division 2, has approved 
continuance of a general 10% rate increase which had been granted to 
the New England motor common carriers of freight in Docket MC-C- 
027. The 10% general rate increase was effective on April 15, 1946. 

That the increased rates are ‘‘just and reasonable’’ as contended 
by the carriers through their rate bureaus in the proceedings, was found 
by the Division after the carriers alleged that discontinuance of the 
tate increase would result in a financial break-up of their operations. 
At the time the original increase was granted, an investigation was 
launched by the Commission to determine whether the higher rates 
should be authorized to continue. 
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Some 1200 motor freight carriers, parties to the tariffs of the New 
England Motor Rate Bureau, the New Hampshire Motor Rate Burean, 
the Maine Motor Rate Bureau, and the Eastern Motor Freight Confer. 
ence are benefited by this decision. The rates apply on shipments bet- 
ween points in New England and between points in Eastern and South. 
eastern New York and Northeastern New Jersey, on the one hand, and 
points in New England on the other. Other rates now at issue in Ex 
Parte MC 22 are not affected. 

The Division said that ‘‘the exigencies of the situation do not per. 
mit the singling out of any carriers for special treatment. Both the 
weak and the strong carriers are in keen competition and the necessity 
for maintaining a stable rate structure outweighs the possibility of en- 
hancing the prosperity of the stronger carriers, always a contingency 
where a general increase in rates is made, based upon consideration of 
average conditions throughout a territory.’’ 

The Division relied upon the testimony and studies of the New 
England Motor Rate Bureau which showed that the general financial 
structure of the motor carrier industry in New England was rapidly 
erumbling and that the industry was headed for insolvency unless im- 
mediate relief was forthcoming through increased earnings. Facts and 
figures presented by the Bureau, which were a result of studies made of 
operating costs and revenues, were helpful to the Division which force- 
fully said ‘‘the operating ratio of 141 Class I (New England) carriers 
. .. for the first six months of 1946, was 93.5%, which compares fav- 
orably with the average operating ratio found to be reasonable in 
the reports just referred to.’’ The reports to which the Division re 
ferred were in Increased Common Motor Carriers Rates in the East, 
42 M. C. C. 633. The decision continues with ‘‘while it is not possible 
to predict the trend of the average operating ratio of these carriers 
resulting from the application of the increased rates and charges over 
a longer and more representative period than that here shown, it ap- 
pears safe to assume the rising costs imposed upon the respondents by 
present abnormal conditions which may be expected to continue, will 
preclude any drastic downward trend in the indicated 93.5% oper- 
ating ratio.’’ 





Middle Atlantic General Increase Cases—Further Hearing 
At New York City 


Examiner Tobias Naftalin conducted further hearing in Dockets 
MC-C-528 and MC-C-882, involving general revenue increases on Mid- 
dle Atlantic and Middle Atlantic-New England traffic, previously per 
mitted to go into effect but subject to investigation, at New York, N. Y., 
October 20-22, 1947. The respondent carriers offered approximately 
twelve witnesses and presented a comprehensive revenue and balance 
sheet analysis covering a period of ten years. 

Opposing parties, including the U. S. Department of Agriculture 
and shipper organizations, offered criticisms and exhibited evidence 
turn. 

Briefs are due December 13. 
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Casale Status Argued in Newly Filed Reply Brief— 
Truck Leasing Operations 


A reply brief filed by the Law and Enforcement Section of the 
Bureau of Motor Carriers with the I. C. C. in the case docketed as 
MC-20314 contended that the two I. C. C. Examiners, who last May 
recommended that John J. Casale, Inc., New York, be held as a con- 
tract carrier when leasing trucks accompanied by drivers to shippers, 
were correct. 

For more than ten years, proceedings involving the company’s 
status have been under consideration by the Commission. 

The brief, in reply to the exceptions taken by Casale to the Exam- 
iners’ report, asserted that ‘‘where an owner of motor trucks leases 
trucks with drivers to shippers for transporting property in interstate 
commerce, and that owner maintains control over those drivers, the 
only natural conclusion to be drawn from these facts is that he is con- 
ducting a transportation service subject to regulation under the Act.’’ 
The brief further maintained that since Casale has not sustained the 
burden of proof that the lessees of its vehicles have exclusive rights 
and privileges to direct and control the drivers, it must be presumed 
that Casale is a carrier and thus subject to regulation. 





Wage-Hour Case Argued by Carrier Before Supreme Court 


In a proceeding known as Morris v. Walling (McComb), which 
came to the Supreme Court after a reversal by the Sixth Circuit Court 
of Appeals of a District Court ruling in favor of J. F. Morris of Morris 
Cartage Company of Detroit, who contends he is not liable for over- 
time payments to employees, the Supreme Court heard oral argument. 

The motor carrier attorney argued that even though 97% of the 
carrier’s operations are in intrastate commerce, the fact that the Inter- 
state Commerce Commission has jurisdiction over drivers when they en- 
gage in duties affecting safety in the remaining portion of the operation 
is sufficient to exempt the carrier from the overtime provisions of the 
Wage-Hour Act. The case brings into focus and necessitates an inter- 
pretation by the Court of Section 13 (b)(1) of the Fair Labor Stand- 
ards Act, which provides that motor carrier employers are not liable 
for overtime payments to employees where the Interstate Commerce 
Commission has jurisdiction over the qualifications and maximum hours 
of service of such employees. Disagreements between the carrier em- 
ployers, their employees, the Commission and the Wage-Hour Admin- 
istrator as to how the Section should be applied have been numerous 
and one of the main points at issue is the question of the extent to 
which duties of the workers affect safety of operations. Another issue 
has been the question of the amount of work in interstate commerce 
necessary to place an employee under the jurisdiction of the I. C. C. 
and thus exempt from the statutory overtime requirements of the Act. 

On oral argument, counsel for the carrier contended that the safety 
regulatory power of the I. C. C. is not affected by the volume, degree, 
or frequency of interstate transportation. He pointed out further that 
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Morris, in business as a common carrier for-hire, must handle freight 
whether it be moving in intrastate or interstate commerce. The I. C. C.’s 
jurisdiction, it was argued, actually is such that all of the Morris drivers, 
as well as the company itself, must observe the I. C. C. regulations and 
that the Fair Labor Standards Act exemption must apply. 





Edward J. Buhner Elected President of A. T. A. 


The motor carrier industry, at its annual convention held in Los 
Angeles late in October, elected as President of the American Trucking 
Associations, Inc., Mr. Edward J. Buhner of Louisville, Kentucky, to 
succeed Mr. Ted V. Rodgers of Scranton, Pennsylvania, who retired 
after having served fourteen consecutive terms. 

Mr. Buhner is 46, a native of Seymour, Indiana, and has been en- 
gaged in the business of for-hire motor carriage for seventeen years. 
He is President of Silver Fleet Motor Express, Inc., of Louisville. 
Mr. Rodgers operated the truck line known as Eschenbach and Rodgers 
of Seranton, Pennsylvania, and recently sold a controlling interest in 
the Rodgers Motor Lines of Scranton to his son, Ted V. Rodgers, Jr. 

Other officers elected by the Board of Directors in their annual 
meeting are as follows: H. D. Horton, of Associated Transport, Inc., 
New York City and Charlotte, North Carolina, First Vice-President; 
H. E. English, Sproles Red Ball Lines, Dallas, Texas, Second Vice- 
President; C. J. Williams, Hillside Transit Company, Inc., Milwaukee, 
Wisconsin, Third Vice-President; Leland James, Consolidated Freight 
Ways, Inc., Portland, Oregon, Fourth Vice-President; Charles P. Clark, 
Columbia Terminals, Inc., St. Louis, Missouri, Treasurer ; and Chester G. 
Moore, Central Motor Freight Association, Chicago, Illinois, Secretary. 
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Water Transportation 
By Joun H. EIsEnNnART, JR., Editor 


Port of Tacoma, Washington, Not Common Carrier 


In its report and order of October 7, 1947 in Docket No. 29628, the 
Commission found the switching services performed by the Port of 
Tacoma, Washington, in connection with its operations as an ocean 
terminal, and for industries located upon its properties without allow- 
ance or compensation, not to be those of a common earrier subject to 
the Interstate Commerce Act. The proceeding was ordered discon- 
tinued. 

In its report the Commission said: ‘‘In our opinion respondent’s 
services in switching cars in connection with its operations as an ocean 
terminal are those of a wharfinger, as defined in Status of Wharfingers, 
251 I. C. C. 613; and its switching services for industries within the 
Port area, performed without allowance or compensation, are those of 
a private carrier.’’ 





American Barge Line Company Applications 


In No. W-552, American Barge Line Company Applications, Divis- 
ion 4 has found— 

1. The applicant is entitled to additional authority to continue 
operation as a common carrier (1) by non-self-propelled vessels with 
the use of separate towing vessels, in the transportation of commodities 
generally, (a) between ports and points along the Mississippi River 
from Minneapolis, Minn., to St. Louis, Mo., inclusive, and (b) between 
ports and points along the Tennessee River below and including Chat- 
tanooga, Tenn., on the one hand, and on the other, all ports and points 
along the waterways applicant is otherwise authorized to serve; and 
(2) by towing vessels in the performance of general towage between 
points along the Mississippi River from St. Louis, Mo., to the confluence 
of the Mississippi and Illinois Rivers, by reason of having been engaged 
in such operations on January 1, 1940, and continuously since; 

2. Applicant found entitled to operate in interstate and foreign 
commerce, as a common carrier by water by non-self-propelled vessels 
with the use of separate towing vessels in the transportation of com- 
modities generally between ports and points along the Tennessee River 
above Chattanooga, Tenn., to and including Knoxville, Tenn., in connec- 
tion with, and as an extension of, its otherwise authorized operations 
by reason of having instituted its service along such waterway within 
the meaning of the proviso in Section 309(d) of the Interstate Com- 
merce Act. 

Amended certificate and order dated September 26, 1947, becomes 
effective December 22, 1947. 
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Mid-East Tennessee Natural Gas Pipeline Construction 


The Mid-East Tennessee Natural Gas Company has applied to the 
Federal Power Commission for authority to construct an additional pipe- 
line to supply the upper Tennessee River basin including the Tennessee 
Valley Authority, the Atomic Energy Commission at Oak Ridge and 
The Aluminum Company of America. 





Hubble Towing Company Applications (No. W-584) 


By report and order decided October 20, 1947, the Commission 
found that the applicant in the above-entitled docket is entitled to con- 
tinue operation as a common carrier by non-self-propelled vessels with 
the use of separate towing vessels in the transportation of commodities 
generally between ports and points along the Pacific coast and inland 
waterways in Oregon and Washington north of and including Coos Bay, 
but not including points along the Willamette River or the Columbia 
River above Astoria, Oregon, in addition to the authority previously 
granted, by reason of it or its predecessor having been engaged in 
such service on January 1, 1940, and continuously since, except for an 
interruption of service beyond their control. An amended certificate 
and order issued, and application in all other respects denied. 
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Meetings of Regional Chapters 


District No. 1 Chatper 


Howard M. Waybright, President, 250 Stuart Street, Boston, Mass- 
achusetts. 


Baltimore Chapter 


Mr. W. F. King, Chairman, T. M., Baltimore Porcelain Steel Cor- 
poration, P. O. Box 928, Baltimore 3, Maryland. 

Members of the National Association are cordially invited to attend 
any of the regular dinners or meetings of the Baltimore Chapter. 


Chicago Chapter 


Lee J. Quasey, Chairman, National Live Stock Producers As- 
sociation, 139 North Clark Street, Chicago 2, Illinois. 

Meets: 12.15 P. M. First Friday of each month at the Traffie Club 
Rooms of the Palmer House, Chicago. 


Denver Chapter 


Wm. W. Anderson, Chairman, The Dorr Company, 824 Cooper 
Building, Denver 2, Colorado. 


District of Columbia Chapter 


Roland Rice, Ass’t. Gen’l. Counsel, Association of American Rail- 
roads, Transportation Building, Washington 6, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D.C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10.30 of the day of 
the luncheon so that reservation can be made. 


Michigan Chapter 


Kenneth A. Moore, Chairman, G.T.M., Automobile Manufacturers 
Association, 320 New Center Building, Detroit 2, Michigan. 


Kansas City, Missouri, Chapter 
H. J. Goudelock, President, Executive Vice-President, Midwest Coal 
Traffic Bureau, 1004 Baltimore Avenue, Kanssa City 6, Missouri. 
Meets: Board of Directors Room, Kansas City Chamber of Com- 
merce. The meetings are to be held in the evening and are monthly. 





N. B.: Members within each of the several districts may at their own expense with 
the approval of the vice-president of the district, organize and maintain district and 
local chapters which may send delegates to annual or other meetings of the Associa- 
tion. Such chapters must conform to the constitution and by-laws of the Association, 
provided, however, that membership in the Association of Interstate Commerce 
Commission Practitioners shall be deemed a condition precedent to mmbership in 
any chapter. (Constitution—section 5, Article IV.) 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, JourRNAL.) 
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St. Louis, Missouri, Chapter 


George W. Holmes, Chairman, 20th Floor, Missouri Pacific Building, 
St. Louis 3, Missouri. 


Metropolitan New York Chapter 


A. C. Welsh, Chairman, 26 Court St., Brooklyn, N. Y. 
Meets: (The date and place of meetings announced by notice). 


Ninth District Chapter 


L. E. Luth, President, Director of Traffic, National Battery Com- 
pany, E1201 First National Bank Building, St. Paul 1, Minnesota. 

Meets: 6:00 P. M. Second Tuesday of each month, Y. M. C. A, 
Minneapolis, Minn. 


Philadelphia Chapter 


G. Lloyd Wilson, Chairman, 203 Logan Hall, University of Penn- 
sylvania, Philadelphia, Pennsylvania. 


Pittsburgh Chapter 


V. Henry McLean, Chairman, A.G.F.A., The Pennsylvania Railroad, 
810 Pennsylvania Station, Pittsburgh 22, Pennsylvania. 

Meets: 7:30 P. M. Last Monday of each month, Traffie Club of 
Pittsburgh, Hotel William Penn. 


San Francisco Chapter 


Marvin Handler, Chairman, 465 California Street, San Francisco, 
California. 

Meets: Commercial Club, San Francisco, California—last Monday 
of each month. 

A cordial invitation is extended to members of other Chapters and 
of the national association to attend meetings. Information regarding 
time and place of meeting can be secured from J. H. Morrison, Secre- 
tary, Underhill 8700, or Marvin Handler, Chairman, Yukon 6-1414. 


Southern California Chapter 


L. H. Stewart, Chairman, 354 South Spring St., Los Angeles, 
California. 





CHAPTER NEWS 


Chicago 


Mr. E. A. Dahl, Electronics Engineer of the Rock Island Railroad 
spoke at the October meeting of the Chicago Chapter on the very in- 
teresting and timely subject ‘‘ Radio in Railroading.’’ 
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District of Columbia 


The guest speaker at the October 14th meeting of the District of 
Columbia Chapter was Mr. Ted V. Rodgers, President of the American 
Trucking Associations, Inc. Mr. Rogers reviewed the progress made by 
the Trucking Associations during his term as President, and spoke with 
much regret of his retirement as President. He said he had been in 
Washington away from his family for such a long period of time that 
he felt it his duty to go back to his home. 

The Nominating Committee, submited its report on Chapter officers 
for the year 1947-48. By unanimous vote, the following were elected 
to office : 


Chairman: Roland Rice, Assistant General Counsel, Association of 
American Railroads, Transportation Building, Washington, D. C. 


Vice-Chairman: Karl L. Wilson, Middle Atlantic Motor Carriers Con- 
ference, Warner Building, Washington, D. C. 


Secretary-Treasurer: Karl L. Wilson (succeeding himself). 


Executive Committee 


John D. Battle, Executive Secretary, National Coal Association, 804 
Southern Building, Washington, D. C. 

George H. Muckley, General Attorney, Southern Pacific Railway, Trans- 
portation Building, Washington, D. C. 

J. Carter Fort, Vice-President & General Counsel, Association of Ameri- 
ean Railroads, Transportation Building, Washington, D. C. 


William Disque, Attorney-at-Law, 1001—15th Street, N. W., Washing- 
ton, D. C. 





St. Louis, Missouri 


A new local Chapter was formed at St. Louis on September 19, 
1947. The object of the new Chapter, as stated in its Constitution and 
By-Laws is: 


‘‘ *** to interchange ideas and information respecting all matters per- 
taining to practice before the Interstate Commerce Commission in the 
development of a bar of high ethical standards and thorough training 
in the specialized work of the Commission; to promote a closer relation- 
ship between practitioners and the Association of Interstate Commerce 
Commission Practitioners. ’’ 


; The annual dues are $3.00. Twelve members present at any meet- 
ing of the Chapter shall constitute a quorum. 

Officers elected at the meeting, which was held at the Mark Twain 
Hotel in St. Louis, are: 


Chairman: George W. Holmes, Commerce Counsel, Missouri Pacific 
Lines, Missouri Pacific Building, St. Louis 3, Missouri. 
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Vice-Chairman: James B. Gray, Commerce Attorney, Missouri Pacific 
Lines, Missouri Pacific Building, St. Louis 3, Missouri. 


Secretary: James H. McGalin, 952 Cotton Belt Building, St. Louis, 
Missouri. 


Treasurer: E. L. Williams, General Manager, Lone Star Package Car 
Company, Inc., 443 Frisco Building, St. Louis 1, Missouri. 


Executive Committee 


H. N. Klocker, G.T.M., Monsanto Chemical Company, 1700 South 2nd 
Street, St. Louis 4, Missouri. 


William E. Rosenbaum, 952 Cotton Belt Building, St. Louis, Missouri. 


Richard F. Wood, Executive Vice-President, Belleville Fuels, Inc., 407 
North 8th Street, St. Louis, Missouri. 





Metropolitan New York 


At the September 30th meeting of the Metropolitan New York 
Chapter, Mr. August W. Heckman of Jersey City spoke on ‘‘ New Princi- 
ples Evolving From Commission and Court Decisions.’’ 

Mr. Jerome G. Greenspan, General Attorney for the Transporta- 
tion Insurance Underwriters gave a splendid talk on ‘‘ Loss and Damage 
Claims’’ at the October 21st meeting of the Chapter. 

On November 18th Mr. Charles E. Belsterling, formerly Vice-Presi- 
dent of the United States Steel Corporation will address the New York 
group. The subject of Mr. Belsterling’s talk is not available at the time 
of going to press. 





Ninth District 


On Tuesday, October 14th a dinner meeting of the Ninth District 
Chapter received a report of the 18th Annual Meeting at Chicago. The 
Rules of the Minnesota Railroad & Warehouse Commission were re- 
viewed. 





Pittsburgh 


Mr. A. C. Roy spoke at some length on Transportation Education in 
Pittsburgh at the September 29th meeting of the Chapter, which was 
held at the Hotel Henry. 
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List of New Members* 





Charles T. Abeles, (A) 545 Seaboard 
Air Line Railroad Bldg., Norfolk 10, 
Virginia. 

Louis Claude Albright, (A) 215 Clark 
Building, Birmingham, Alabama. 

R. J. Andress, (A) 1327 Stanolind Bldg., 
P. O. Box 591, Tulsa, Oklahoma. 
Harold C. Arcaro, (A) 514 Industrial 
Trust Bldg., Providence 3, R. I. 

Duane Bird, (A) 243 Morley Avenue, 
Nogales, Arizona. 

Lynn G. Breene, (B) Sup’r., Cargo Rates 
& Tariffs, United Air Lines, Inc., 5959 
S. Cicero Ave., Chicago 38, III. 

James Fulton Brown, Sr., (B) Chief 
Clerk to A.G.F.A., The Gulf, Mobile 
and Ohio Railroad, Arcade “A” Board 
of Trade Bldg., Kansas City 6, Mo. 
Paul E. Bugay, (A) 316 Evans Biulding, 
1420 New York Ave., N. W., Washing- 
we 5, D. &. 

Don Allan Cameron, Traffic Analyst, (B) 
American Home Products Corp., 22 
East 40th St., New York, N. Y 
Joseph B. Carty, (A) 514 Industrial 
Trust Bldg., Providence, R. I. 

Glenna H. Chapman, T.M., (B) Rates 
& Divisions, Green Bay & Western 
Railroad, Pearl & Mason Sts., Green 
Bay, Wisconsin. 

William R. Donovan, A.T.M., (B) Cali- 
fornia and Hawaiian Sugar Refining 
Corporation, Ltd., 215 Market St., 
San Francisco 5, California. 

Irving Eisenberg, (A) Suite 711, 139 
North Clark St., Chicago 2, IIl. 

Richard B. Elster, (A) 1667 Railway 
Exchange Bidg., St. Louis 1, Mo. 

Paul B. Harman, (A) 26 ‘Broadway, 
Rm. 339, New York 4, N. Y. 

Walter J. Hastings, Chief Rate Clerk, 
(B) Sterling Drug Company, 170 Var- 
ick St., New York 13, N. Y. 

R. J. Kinsella, A.G.F.A., (B) St. Louis 
Southwestern Railway Lines, 630 
Cotton Belt Bldg., St. Louis 2, Mo. 
Denison Kitchel, (A) 807 Title & Trust 
Bldg., Phoenix, Arizona. 

Edward D. McGlynn, Rate Clerk, (B) 
Phelps Dodge Corp., 40 Wall St., New 
York 5, N. Y. 

F. A. MacDonald, (A) Guaranty Bank 
Bidg., Huntington 18, W. Va. 

John R. Mahoney, (A) Lord, Day and 
Lord, 25 Broadway, New York, N. Y. 





Leo L. Manda, Ass’t Agent, (B) Official 
List of Open & Prepay Stations, 1316 
— Trust Bldg., St. Louis 1, 


oO. 

James L. Martin, Ass’t T.M., (B) Lawr- 
ence Traffic Service, 537 South Dear- 
born St., Chicago 5, Ill. 

William C. Mitchell, Jr., (A) 140 Cedar 
St., New York 6, N. Y. 

Karl E. Mueller, Shipping Megr., (B) 
Blumenthal Bros., Margaret & James 
Sts., Philadelphia 37, Pa. 

Wm. J. O’Brien, Jr., (A) Illinois Central 
ce 135 East llth Place, Chicago 
, Hl. 

C. A. Pace, Chief Commerce Agt., (B) 
Illinois Central Railroad, 135 East 
llth Place, Chicago 49, IIl. 

Bruce W. Russell, T.M., (B) Stanolind 
Pipe Line Company, Stanolind Bldg., 
Tulsa 2, Oklahoma. 

Vera |. Santoro, (B) The Great Atlantic 
& Pacific Tea Co., 420 Lexington Ave., 
New York, N. Y. 

Katherine M. Schammel, (A) The Balti- 
more & Ohio Railroad, 301 Baltimore 
& Ohio Bldg., Baltimore 1, Md. 

Melvin F. Schultz, (A) 418 Farwell 
Bldg., Detroit 26, Mich. 

H. J. Seabourn, (B) Laclede Steel Co., 


13th Floor, Arcade Bldg., St. Louis 
1, Mo. 

James L. Simonton, (A) Court House, 
Cody, Wyoming. 


Emmett B. Taylor, (B) 118—5th Street, 
S. E., Washington, D. C. 

Jack E. Thompson, (B) Ass’t Transpor- 
tation Rate Expert, Public Utilities 
Commission of Calif., 820 ‘O’ Street, 
Sacramento, Calif. 

Joseph W. Lig at (A) 880 Bergen 
Ave., Jersey City 6, N. 

R. A. Vickery, Ass’t 'Traf. Sup’r., (B) 
The Barrett Division, Allied Chem. 
& Dye Corp’n.,, Frankford Plant, 
Philadelphia 37, Pa. 

Alexander E. Wilson, Jr., (A) 1919 
Rhodes-Haverty Bldg. Atlanta 3, 

Mgr., (B) Cartage 


Ga. 
Hugo F. Zierfuss, 
Department, Pacific & Atlantic Ship- 
pers Ass’n., Inc., 356 North Halsted 
Street, Chicago 6, Ill. 


* Elected to membership September and October, 1947. 
—1l65— 
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REINSTATED TO MEMBERSHIP—1947-48 
W. G. Akers, (A) 921 Pyramid Building, Karl L. Mallard, Traffic Clerk, (B) Cali- 


Little Rock, Arkansas. fornia & Hawaiian Sugar Refining 
Walter S. Anderson, (A) 107 North Corpn., Ltd., 215 Market Street, San 
Seventh Street, Camden, N. J. Francisco, Calif. 


P. H. Banks, T.M., (B) Ashland Oil & A. M. Ribe, (B) 600-7 Woodward Build- 
Refining Company, Ashland, Kentucky. ing, Birmingham 3, Alabama. 

Harold M. Force, A.T.M., (B) Thomas’ Bernard A. Springrose, (B) 404 Merch- 
Edison, Inc., P. O. Box 543, Orange, ants Exchange, St. Louis 2, Missouri. 


e 3 
Martin G. Gundersen, (B) Chicago and 
North Western Railway Co., Room 
1018—Daily News Bldg., 400 W. Madi- 
son St., Chicago, III. 





